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PernonanbHasi HAyYHO-NIPaKTHYeCKas KOH(epeHIHs
«AKTYAJIBHBIE TPOBJIEMBI TOCYJAPCTBA U IIPABA:
B3I MOJIOAbBIX YUYEHBIX»

Cekuusn
«COBPEMEHHBIE ITPOBJIEMBI TEOPHH
TIOCYJAAPCTBA U IIPABA»

I1. A. 3BAMA3KIHA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MOJEJIb ®ENEPATUBHOI'O YCTPOMCTBA
COBPEMEHHOH POCCHUH

Knaccudukanms denepanuii mporM3BOAUTCS HA OCHOBE Pa3IMUYHBIX
KPHUTEPHEB: BO-TIEPBBIX, MO IOPUANYECKOMY JOKYMEHTY, YUPEKAAIOIIEMY
TOCYZIapCTBO; BO-BTOPBIX, IO CTENEHU CBOOOJABI CyOBEKTOB (eneparyu;
B-TPETHUX, 110 PABOBOMY CTaTyCy CYOBEKTOB (heepartum.

CoBpemeHnHast Poccust — KOHCTUTYIMOHHas (enepanusi, Tak Kak B
ocHoBe Hamieil crpanbl nexutr Konctutynus Poccuiickont ®denepanuu,
npuHaTast B 1993r., koTtopas sABIsE€TCS ITIaBHBIM 3aKOHOM HAIIEro rocyaap-
CTBa U MMEET BBICIIYIO IOPHIMYECKYIO CHITY.

Poccus B HacTosimee BpeMst — IIEHTpasin3oBaHHas (eneparys, NoTo-
My YTO HH OJIMH €€ CyOBEeKT He 00JialaeT MpaBOM Ha OJHOCTOPOHHHI BBI-
X0J1 U3 coctaBa rocyaapctsa. Ho B PO mpucyTcTByeT u omnpeeiaeHHast cTe-
TIeHb JICIIEHTPAIM30BAHHOCTH, TOCKOJIbKY KoHcrurynms 3akpersier B 14
MTyHKTax MPEAMEThl COBMECTHOro BesieHuss PD u cyobekToB (cT. 72), a Bce
ocTaJIbHBIE BONPOCHI Tiepenaya B BeeHne cyobexToB PO. CnenoBarensHo,
CyOBEKTHI, BXOJSIIUE B COCTAB POCCHICKOr0 (peepaTHBHOIO rocyapcraa,
00J1a1a10T 3HAYUTENFHBIM O0BEMOM TOJIHOMOYHMH B SKOHOMHYECKOH M CO-
LUAJIBHBIX c(epax CBOMX PETHOHOB.

Io xpuTepHIo MPaBoOBOH cTaTyC OTeYecTBEHHAas (eeparys He sSBIseTcs
TIOJTHOCTBIO CUIMMETPHUYHOMN, TaK Kak CyObeKThl MMEIOT pa3Hble Ha3BaHUs (pec-
myONMKy, Kpasi, obnactv, ropofa (eaepaqbHOrO 3HAUSHHs, aBTOHOMHasi 00-
JIaCTh ¥ aBTOHOMHBIE OKpYTa), HO FOPUIMYECKH BCE JKE€ BCE OHHM paBHBL Takum
o0pazom, PO nmeeT srieMeHThl CHMMETPHN U aCHMMETPHN OJTHOBPEMEHHO.

I[lo ocobeHHOCTSIM OOpa3zoBaHus P® sBisgeTCS HANMOHATHHO—
TEPPUTOPUAIBEHON. DTO BUIHO MO Ha3BaHHUIO MHOTUX pecnyonuk (Bypsrus,
WNuarymerus, Kamveikus, Kapenus, Komu, Tatapcran u np.), obnactei
(benropoackas, Bnagumupckas u ap.), kpaeB (Kpacnomapckuii, CrtaBpo-
TIOJIBCKUH U JIp.), TOpoJoB denepaibHoro 3HaueHus: (Mocksa u Jp.) U 1Ip.

Takum oOpazom, coBpeMeHHasi Poccusi — KOHCTHTYIIMOHHAS, HAIHO-
HaJIbHO-TeppUTOpHalibHast (eepanys, ¢ 3JIEMEHTaMH LIEHTPAIN30BaHHOCTH
U IeIEeHTPaTN30BAaHHOCTH, CHMMETPHU M aCUMMETPHH.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. I[loyenyes.
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M. B. KABAHCKAA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

BHUJ] ®EJEPAIIUA COBPEMEHHOM POCCUMA

CoBpeMeHHbIC (efepalii pa3inyarTcs MHOMOOOPa3HBIMH CIIOCO-
O6aMu 00pa3oBaHMs, OCOOEHHOCTSIMH HX IPAaBOBOTO CTAaTyca, XapaKTepoM
ero 3aKperUiCHHs] B HAI[MOHAJBHBIX KOHCTUTYIUSX W Ap. Poccust sBisercs
HETHITUYHOW, OTKJIOHSIOMICHCS OT KJIACCHYECKUX oOpasioB (deneparuei,
TaK KaK el MPUCYIIH YepPThl PA3IUYHBIX BUAOB (Beeparu.

denepanuss MOXKET BOHUKHYTh HA OCHOBE JIOTOBOPA WM KOHCTUTY-
uu. B mepBoM ciiydae ee mpaBOBOM CTaTyc W MPABOBOH CTaTyc CyOBEKTOB
3aKperuIeHbl B COI03HOM J10roBope. KOHCTUTYIIMOHHOW (3aKOHOMATENEHOMN)
sBisercs: peaepanus, MpaBoBoe MOJOKEHUE KOTOPOH U ee CyOBEKTOB OIl-
peleneHo B (eaepanbHOi KOHCTUTYLMH. KOHCTUTYIMOHHO-IOTOBOPHOI
sBysercs: hemepanus ¢ HIEMEHTAMH KOHCTHTYIIMOHHOW M JOrOBOPHOH (e-
JIepaTHBHON TocyaapcTBeHHOCTH. DefiepaTUBHOE TOCYNAPCTBO MPU STOM
YUPEKIEHO JIOTOBOPOM M KOHCTUTYLHEH, HO TIPUOPUTET (BEPXOBEHCTBO) C
IOPUINYECKON TOYKH 3PEHHS TPUHAICKHUT JA0roBOpy. PO — KOHCTHTYIH-
oHHas (enmepaumsi.

B 3aBHCHMOCTH OT MPAaBOBOIO cTaTyca CyObeKTOB (eepaluu Bbiae-
JSIFOT: @) CHUMMETPUYHYIO (efiepaliio, B OCHOBY YCTPOMCTBA MOJOKEHO
o0beUHEHHE CYOBEKTOB (efepaliii, OJHOPOIHBIX MO MPHPOJE U PABHBIX
mo crarycy, 0) aCHMMETPHYHYIO (eaepaluio sl KOTOPOil XapaKTepHO
IOPUINYECKOE MM (PAKTUUECKOE HEPABEHCTBO € CYObEKTOB, HAIHUYUE all-
MUHHUCTPATUBHO-TEPPUTOPHANBHBIX CMHHI, HE OONAJAIONIMX CTATyCOM
cyOobekTa Qenepannu, QenepaibHble TEPPUTOPHH, (enepalbHbIe OKpYyTa.
BoJIBIIMHCTBO COBPEMEHHBIX (he/IepaTHBHBIX TOCYAAPCTB, Kak 1 PD, sBis-
10TCs (hemepalsiMi CHMMETPUYHBIMU C 3JIEMEHTaMH aCHMMETPHU.

VYueHble MPU3HAIOT HAJIWYHE IEHTPATU30BAHHBIX W JICIECHTPAIN30-
BaHHBIX (ejiepaluii: Bo-nepBbix — (emepanpHas BIacTb 00JIagaeT oOuImp-
HBIM KPYTOM pelIaeMbIX BOIPOCOB W MOJHOMOYHSMH, BO-BTOPBIX — (heme-
panbHBIM OpraHaM TOCYIApCTBEHHOH BIACTH MEPElaroTCs TOJIBKO TE BO-
MPOCHI, KOTOpPBIE HE B COCTOSIHUM 3()(HEKTUBHO PElINTh CYOBEKThI (esepa-
un. PO — 310 neHTpanu3oBanHas Genepanus.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. [loyenyes.



T. A. MOJIOBUHA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MPUYUHBI BOSHUKHOBEHMUSI IPABOHAPYIIEHUI
B COBPEMEHHOM POCCHICKOM OBIIECTBE

Ha ceromusuiaunii neHp npoGiema MpaBoOHAPYIIEHUH B POCCHHCKOM
ob1ecTBe KpaiiHe akTyajabHa U BaxkHa. OO 3TOM CBUIETEIHCTBYET OOJIbIIOE
KOJIMYECTBO Hay4HBIX pabor. CoBeplieHue NMpaBOHAPYIIEHUS! 3aBUCHT Kak
OT caMoro cyObeKTa, Tak M OT OKpY’Karomeld ero 0OCTaHOBKH, IPH 3TOM
caMo MpPaBOHAPYIIEHUE U €ro MOCIEACTBUS SABISIOTCA BPEIHBIM BO3ICHCT-
BHEM Ha OOIIECTBO, TOCYJapCTBO, KOHKPETHBIX (U3MYECKUX M IOpUAHYe-
ckux Jnn. [IpaBoHapymeHns! NPUYUHSAIOT WX MOTYT NPUYMHUTH MaTepH-
aJBHBIHA, (PU3NICCKUI HIIM MOPATBHBINA BPE]I.

MupoBbsIM TpeHAOM nocienHux 10-15 ner sBnsercs «BeIUKoe CHU-
KeHue npectynHocTw» (great crime drop). B Poccun 3a nmepuon ¢ 1991 r.
1o 2018 r. koIM4YecTBO NPECTYIUIEHUI CHU3UIIOCH C 2,2 MJTH JI0 2 MJIH.

CymiecTByeT MHOXeCTBO (DakTOpOB, 0OyCIaBIUBAIONIUX CYIIECTBO-
BaHME W pa3BUTHE 3TOTO siBJIeHNsl. OCHOBHBIMHU NMPUYMHAMH BOSHUKHOBEHUS
IIpaBOHAPYLIEHUH B cCOBpeMeHHOM Poccun sBnsrores:

1) pe3kuii mepexon OT >KECTKOrO COIMAIBHOrO KOHTPOJS K JeMo-
Kpartuw;

2) UX BBICOKAsl JTATEHTHOCTB;

3) HU3KHI ypOBEeHb OOIEH KYJIBTYPHI ¥ IPAaBOBOH KYJIbTYPHI B 4acT-
HOCTH;

4) HU3KHI MaTepHaJIbHBIA YPOBEHb KU3HU HACEICHUS;

5) HeyperynupoBaHHbIE MUTPALMOHHBIE TIPOLIECCHI;

6) TIepeBOJ 3HAUNTENBHON YaCTH MaTepHaIbHON )KU3HH B BUPTYallb-
HO€ IMPOCTPAHCTBO;

7) HepoctaTouyHO ¢ QeKTuBHas paboTa MPaBOOXPAHUTEIBHBIX
OpraHoB.

AHanu3 NpUYUH ITPaBOHAPYLIEHUH OOBSICHSET UX ITPOUCXOXKICHUE U
M03BOJISIET BECTH A PEKTUBHYIO paboTy 1O UX MTPECEYEHUIO.

Hayunwiil pyxosooumens: xano. ucm. nayx, ooy. E. JI. [loyenyes.



E. M. YUKYHOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

®OPMA ITPABJIEHUS B POCCUMCKOM ®EJIEPALIMN

Bompoc o ¢opme rocynapcTBeHHOro npaBiieHHs1 COBpeMeHHo# Poc-
CHH SIBJISIETCS IMCKYCCHOHHBIM.

. A. MenseneB B MHTEpBBIO (enepalbHbIM TenekanaitaM 30 ceH-
110pst 2011 1. TOBOPHUT: «Y HAaC HE MapIAMEHTCKAsl PECIyOJIuKa, a MPe3u-
JIeHTCKast. Y Hac Ipe3usieHTcKoe IIpaBUTeNnsCTBO, KOTOPOE MPOBOJMT TIpe-
3UJEHTCKUI Kype».

IO. B. Conomannna cumrtaer, 4to B Poccum CymecTByroT Bce MpH-
3HAKU CYIEpIpPE3UIEHTCKOW PECIyOINKNA: MHCTUTYT NPE3HISHTCTBA SBHO
JIOMHUHUPYET HaJ BCEMH OCTAJILHBIMH, a TMapjaMeHT HEe MMEET PeajbHOro
KOHTpOJISI HaJ WCIOJHUTEIBHOW BETBBIO BIIACTH; IJlaBa IoCyJIapcTBa IO
COOCTBEHHOMY YCMOTPEHHIO (OPMHPYET IpPaBUTEIHCTBO, YTBEPIKICHUE
MIPAaBUTENBCTBOM TPE3UJSHTCKUX Ha3HAYCHWH HE MPEayCMOTPEHO; MpaBH-
TENILCTBO HE 00JIalaeT CaMOCTOSITEIIFHOCTBIO B CBOMX JIEMCTBHSAX; TJIaBa
MIPaBUTENBCTBA Ha3HAYAETCs MPE3UAEHTOM W3 YMCia JOBEPEHHBIX eMY JIMIT
W TIOJIOTYETEH TOJBKO €My, a He MapiiaMeHTy; cyneOHas BIAcTh TaKXkKe
CHJIBHO 3aBHCHT OT NPE3NEHTA.

3. C. OcyboB nenaer BbIBOJ, 4TO B Poccuu cymiecTByeT cMemaHHas
pecnyOnvKa M OTMEYaeT, YTO CIOKUBINASCS MONUTHYECKas mpakTtuka Poc-
cHiiCKOro rocynapcrsa u ycunenue poiu Ilpesunenta Poccun B conmans-
HO-TIOJIUTUYECKON KHU3HU CTPAHBI MOJATBEPKAAIOT (PaKTHIECKOE MPU3HAHHE
MIPE3UICHTCKOr0 XapakTepa rocyiaapcrsa. CTpaHa B paMKax CMeEIIaHHON
pecnyOIMKY pa3BUBAETCS 110 MOIEIH NPE3UICHTCKON pecITyOInKy.

B. JI. Bopekun B wmHTepBBIO «Poccmiickoii razere» 12 nexaOps
2007 r. ckazar: «Ilo Hamreti Koncturynuu, mo ee OyKBaJIBHOMY CMEICTY,
Poccuss — monynpesunenTckas peciryOnuka. Y Hac NMpe3WaeHT — 3TO He
(opManbpHOE ONUIIETBOPEHHE €IMHCTBA T'OCYAApCTBa, OCYLIECTBIISIOIIEE
TIpe/ICTaBUTENbCKNE (DYHKIMM, @ aKTUBHOE JIEHCTBYIOIIEE JIUIO, YYaCTHHK
MIOJIMTHYECKOT0 TIpoIiecca, KOTOPBIM, s OBl CKasai, IEepBEHCTBYET Iepen
BCEMH BJAcTSIMU. VIMEHHO NMpEe3nAEHT NMPHUBOJIUT BCE BETBH BIACTH K Tap-
MOHHYECKOMY €JMHCTBY...».

Mo KoHctuTynum OanaHC HCIIONMHUTENBHOW W 3aKOHOJATENbHOMN
BJIacTell BBICTPOEH Tak, 4yTo Poccusi — cMmemnianHas pecryOnuka ¢ yepramu
TIPE3UICHTCKOTr0 ¥ MapIaMeHTCKOT0 PECITyOITMKaHCKOTO TPABIICHUSL.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. [loyenyes.



Cekuusn
«HUCTOPHA I'OCY/IAPCTBA H IIPABA»

B. M. AHIIPUAHOBA
MBaHOBCKUI1 roCcy1apCTBEHHBIN YHUBEPCUTET

JESATEJILHOCTD ITEPBOM TOCYJIAPCTBEHHOM JTYMbI
(1906 r.) B OCBEIIEHUU ITPECCBHI CIIIA

VYupexnaenue B 1906 r. T'ocynapcTBEHHONW IyMBI CHIIPano Ba)KHYIO
POJb B Pa3BUTHU OTEYECTBEHHOT0 rocyaapcTBa. OHO CTano pelaroiuM 3Ta-
IIOM CTAHOBJIEHHUS OCHOB IIpEJCTaBUTENbHON MoHapxuu B Poccuu. [laxe ce-
rofiHs JenyTaTsl I'ocynapcTBeHHOM J[yMbl OpUEHTUPYIOTCS Ha IESTENBHOCTD
CBOMX NpE/IIECTBEHHUKOB. BecbMa BasKeH W BOIPOC O TOM, Kak 3apyOekHast
npecca MHGOPMHUPOBaJa CBOMX YMTATENEH O MEpBBIX Iarax pycckoro map-
nmameHTta. Ha ocHoBe e€ cooOmieHunii ckianpiBajics oOpa3 Haleld CTpaHbl B
00IIIECTBEHHOM MHEHHWH BEIIUKHX JiepskaB — coceneil u maptaépoB Poccwii-
ckoi uMnepun. IToaToMy Tema OcBelIeHUs IeSTeNbHOCTH [ 0cyapCTBEHHOM
nymel ipeccoi CHIA npeacTaBisiercst akTyanbHOM.

OcHoBHasl 11e7b pabOTHI COCTOsUIa B OlIEHKEe WH()OPMAIIMOHHOTO Kaye-
CTBa MaTepUaJIOB aMEPUKAHCKUX Ta3eT, MOCBALIEHHBIX mepBoil ['ocymapct-
BEHHOH AyMe U ee NESATENbHOCTH. J{JIs1 TOCTHXKEHUSI 3TOH LETH MBI CTaBUM
niepes; co0OM Takue 3aJa4M, Kak MepeBoj CTaTeld aMepHKaHCKUX Ta3eT W HMX
CPaBHUTENBHBIA aHanu3. B uyacTHOCTH, HCCleRoBajachk CTENEHb MONHOTHI
MEIUHHBIX MAaTEPHUANOB, UX TOYHOCTb U ONEPaTUBHOCTb, BO3MOXKHOE HAJIU-
YK€ B HUX AJIEMEHTOB MOIUTUYECKOM WM MHOM TeHJeHIMo3HocTH. MHTepec
AMEPUKAHIIEB HAaYasa MPOLLIOro BeKa K JKM3HU POCCHM OTpasuiia €XeHeB-
Has npecca CIIA, B yactHoCTH — ra3etsl «Hbro-Mopk TaiiMe» u «BamuHrron
TaiiMc». OHM OCBELIATIH AESTENBHOCTh [ 0CynapcTBEHHOM TyMBbl C MOMEHTA
e€ oTkpeITUs B anpere 1906 1. u 10 pocmycka B vtoiie. st aToro corpyaHu-
ki «Hpro-Mopk TaiiMc» OMHpanTch B OCHOBHOM HA MH(OPMAIIHIO JIOHIOH-
ckoil razersl «TaiiMcy, a pepakius «BamMHITOH TaiiMc» HMena B pycCKOM
CTONHMIIE COOCTBEHHOTO KOppECHOH/IeHTa. BO3MOXKHO, UM OB IO IaHHBIH
Poccuiickoil umMnepun, 4b€ UMs ra3era He MpeAaBajia Orjlacke paju ero xe
6e3omacHoctu. OcBeenne ['ocyaapcTBeHHON JAyMbl yKa3aHHBIMH Ta3eTaMU
HA/I0 MpPU3HATh B HEIOM OOBEKTHBHBIM. AMEPHKAaHCKUE >KYPHAJIHCTHI SIBHO
CHUMITATU3UPOBAIH JIMOEpaIbHBIM MOJIUTHYECKHM crilaM B Poccru, HO coxpa-
HSUTH TIOJTHYIO KOPPEKTHOCTB TIPH OCBEIIEHNUH JIEHCTBUH B OTHOIIEHUH JymBl,
TIPEANPUHAMABIINXCS POCCUHCKUM HMMIIEPaTOPOM U BBICHIMMH CaHOBHHKA-
Mu. Psin bakToB, M3MOKEHHBIX B aMEpPHKAaHCKOW Tpecce, CIEeAyeT MPH3HATH
YHUKaJIBHBIMU. OIepaTUBHOCTD MyOJIMKALMA MaTepHajoB 3aciy’KUBAeT ca-
MOI1 BBICOKOM OIIEHKH.

Hayunwiii pyxosooumens: xano. ucm. nayx, ooy. A. B. Cmenanos.
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E. B. EJIATTHA
HBaHoBCcKUil rocy1apCTBEHHbIN YHUBEPCUTET

CTPYKTYPA ITAPJIAMEHTA B IIEPUO |
BEJIMKOMN ®PAHITY3CKOM PEBOJIIOIIUU

Benukas @paHniry3ckasi peBOSIONMS MPHUBENa K MaJeHUI0 abCOIoT-
HOM MOHAapXUH U YCTAaHOBJICHUIO PECITyOIHKH. [0 peBOMIONUH B CTPYKTYpe
TapJIaMeHTa BBIAENSIIOCh HECKOJIBKO Tajat: BhICIIAs Majiara, CIeCTBEHHAS
rasiaTa, najaThl NMPOIIEHUH, yrojloBHAs MayaTta, ocobas Irajara Juis cyja
Haj eperukamu. Ho [TapiaMeHT B CBOEM TIEpBOHAYAIEHOM BUJIE MTPEKPATHIT
CyIIIECTBOBaHHUE C HayasioM Oypikya3Hoi peponmronmd. B mae 1789 roga B
Bepcaine cocrosinock oTkpbiTHe 'eHepanbHbIX mTaToB. B nione 1789 roma
MpOM30IUI0 TpeoOpa3oBaHKMe NapiaMeHta B HamuonanbHoe coOpaHue,
o0BsIBUBIIICE ceOs1 YUpenuTenbHbIM coOpanueM. OHO JeMIOCh Ha KOMUTE-
TBI: KOHCTHUTYLUOHHBIN, (DMHAHCOBBIA, IEPKOBHBIM, IUIIJIOMATHYCCKUH,
PEOaKIMOHHBIHN, CyneOHbIH, BOSHHBIN, (heomaabHBINA, pPO3BICKHOW. B CcBOIO
odepens YUpeIWTENbHOE COOpaHWe CaMOpaclyCTHIOCh Ha 3acelaHuu
30 ceuTsiOpst 1791 roma. Ha cnexyrommii JeHb B CWIY BCTYIHU-
na Koncrurynust @panuuu 1791 roga, Ha 0OCHOBE KOTOPOW cTaj JEMCTBO-
BaTh HOBLIM 3aKOHOJATENLHLIM OpraH. 3akoHomaTenbHoe coopanue (1791—
1792) — npencTaBUTEIbHOE YUPESKICHUE C 3aKOHOAATEIEHOW BIIACTHIO, CO-
CTOSIBIIICE M3 CTUHCTBEHHOM IMANATHI M BKJIOUYABIIEE B cebe 745 memyTaTos,
BBIOpaHHBIX Ha J[Ba rojia. 3aKOHOAATENIBHOE COOpaHHe MPOCYIIECTBOBAJIO
TIOYTH TOJ U TPOrosocoBalio 3a co3biB HarmonansHoro KonseHra Ha oc-
HOBe BceoOmero nzouparensHoro npasa. OpraHamMu KoHBeHTa SIBISIIHCH
KOMHTETBI ¢ OOJiee WM MCHEE IUPOKUMU MOTHOMOYUSIMHU. CaMbIMH W3-
BECTHBIMHM W3 HHUX cranu Komurer obmecTBeHHOro cnacenus u Komurer
obmecTBeHHOM Oe3omacHocTH. B aBrycre HanmonansHoe coOpanue mumaer
KOpOJIsl IOBEPEHHOM €My BIIACTH M B CEHTS0pe mpoBosriamaer OpaHuuio
pecryOIuKond. DTH COOBITHS MOJOXKUIA KOHEI] KOHCTUTYIIHOHHOMY Tede-
HUIO KOH(JIMKTa MeXIy KopolieM M mnapnameHtoM. B aBrycre 1795 roma
Konsent npunsn HoByro KoHctuTynuio. B cooTBeTcTBHU C HEl 3aKOHOAA-
TeNbHas BJIacTh OblIa Bpy4eHa JIBYXIaJaTHOMY 3aKOHOIATEIbHOMY KOPITY-
Cy, a UCIOJIHUTENbHASI — JIMPEKTOPHUH, COCTOSBIICH W3 MSTH JIUPEKTOPOB,
koTopbix COBET CTapelIIvH (BepXHss Majara) BRIOMpAN W3 CIHCKA, MPel-
craBnenHoro CoBeTOM MSATHCOT (HWKHEW mnanatoi). 9 HosOps 1799 ronma
JIBOE W3 MATH JUPEKTOPOB BMecTe ¢ boHamapToM COBEpIIMIN IEPEeBOPOT,
pasornaB Coser narucot u Coset crapeimuH. Takum 00pa3oM, PUHIMIIBI
pasneneHus BiIacTel (pakTUIecKu OTMEHSITHUCE.

Hayunwiii pyxosooumens: xano. ucm. nayx A. B. Koxwapos.
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A. B. JEOHTBEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

T'OCYJIAPCTBEHHBII CTPOI ®PAHIIAA
IO KOHCTUTYIINH 1795 TOJA

[ocne cobwiThii mepeBopoTa 9 TepMHIOpa KOHTPPEBOIIOIMOHHBIC
Kpyru OypiKya3uu, OCYIIECTBHB MAacCOBBIE PENPECCHH MO OTHOUICHHIO K
SIKOOWHIIAM, TIOCPEJCTBOM TIPOBENEHHST «JIOBHIOOPOBY obecredmin cebde
6onbiHCTBO B KoHBeHTE. PeBONIOIMOHHBIN MEXaHU3M JMKTATYphl OBLI
TIOCTETIEHHO pa3pyiueH. [lapikckas KOMMyHa U PEBONIOLMOHHBIE KOMUTE-
THI Ha MecTax ObuIM ynpasgaHeHbl. COlMaIbHO-OKOHOMHYECKOE 3aKOHOJa-
TENILCTBO SKOOWHIIEB, KOTOPOE CO37aBajloCh Ha MPUHIMIAX TOCYIapCTBEH-
HOT'O PETYJIIMPOBaHUS, OBUIO OTMEHEHO.

C nenbio IOpUIMYECKOr0 3aKPEIUICHNs] OKOHYATEIBHOI'O pa3phiBa C
«IKOOMHCKHMM TIPOLIIBIM» M M3MEHEHHWH B CTpaHe Impu nomomn KoHBeHTa
6bu1a poBenena HoBast KoHcTuTyrwms (Koncturymms 111 rona pecryomukm).
OHa mozpasyMeBasia JeTaIN3UPOBAHHbIH, BHYIIMTEIbHBIH 0 CBOUM Mac-
mrabaM JOKyMEHT, (PMKCHPOBABIIMHA HOBYIO PACCTAHOBKY IMOJIMTHYECKHX
CHJI B TOCY/IapCTBE.

CoriacHO KOHCTUTYIIMH, OBIIM BKJIIOUYEHBI BCE T€ PEBOJIOIMOHHBIE
3aBOEBaHMs, KOTOpbIE OBUTM HalpaBiIeHbl Ha YHHYTOXKEHHE (heoNanbHOro
ctposi. Takxke OBUTH 3aKperuIeHbl: NMPOJaKH HAIMOHAIBHBIX HMYIIECTB U
HEBO3MOXHOCTb MX M3BSTHS M3 PYK HOBBIX BIIAJIEJIBLEB; MOATBEPKAAICT
3arpeT Ha BO3BpAIlleHHE B CTPaHy KOHTPPEBOJIONHMOHEPOB-IMHUIPAHTOB, a
KOH(MCKOBAaHHOE Y HUX UMYILECTBO OOBSBIISIIOCH O€3BO3BPATHBIM JIOCTOSI-
HUeM pecnyOnuku. Onpenensuiach cBo0Oia COOCTBEHHOCTH M 3aKperus-
JIOCh OTCYTCTBHE OTpaHHYEHHH B TOPTOBO-IIPEANPHUHUMATENBCKON Jes-
TEJIHOCTH.

B Tekcre Koncturynuu Obuio 0OpameHO 0co0oe BHHUMAaHHE Ha
TIPUHIMI pa3/esieHns] BjacTeld, rocyaapCTBEHHO-IIPABOBBIX WHCTHTYTOB U
UX TIOJIHOMOYHH. 3aKOHOJATEIbHYIO BJIACTh OCYLIECTBIISUT 3aKOHOIATEINb-
HBIJ KOPITyC, COCTOSIBILUI U3 ABYX Nasat: BepxHed — CoBeTa cTapelInH u
HwkHell — CoBeTa MATUCOT.

AHanmu3upyst KOHCTUTYIUIO U TOCYJIapCTBEHHBIH CTPOW TOTO MEpHo-
Jla MO>KHO C/IeNIaTh BBIBOJ, YTO JIAHHBIE U3MEHEHHS HE SIBJISUINCH JIOJITOBEY-
HBIMH U B CKOPOM BpEMEHH ObliIa MPHUHSTA HOBast KOHCTUTYIIHS.

Hayunwiii pyxosodumens: xano. ucm. nayx A. B. Koxwapos.



H. B. MAJIKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

SJEMEHTbBI TIPUPOJOOXPAHHOT' O 3AKOHOJJATEJIbCTBA
B YI'OJIOBHOM YJIO’KEHHUH 1903 r.

3aKOHOATENbCTBO, HAIIPABIEHHOE Ha OXPaHy MPUPOJIHBIX PECYPCOB
CTpaHbl, CTAJI0 CKJIAJbIBATHCS KAaK CaMOCTOSATENbHAs OTpacib OTEYEeCTBEH-
HOT'O 1paBa TOJIBKO BO BTOPOH mojioBuHEe XX BeKa, B YCIOBUIX OBICTPOro
pa3Butus uHAycTpuanbHoW skoHOMUKHM CCCP. OpHako OTHENbHBIE €ro
3JIEMEHTHI MOXXHO OOHApYXUTh B OoJiee paHHUX ITaMSTHUKaX POCCHHCKOTO
3aKOHO/IATENLCTBA, HanpuMep — B YrosnoBHOM ynoxeHun 1903 r. Kak uz-
BECTHO, OHO BOIUIOTHJIO MHOTHE JIYYIIIHE YEPThl JOPEBOIIOIMOHHOIO poc-
CHICKOTr0 MpaBa U JIOJDKHO OBLIO JICHCTBOBATH B TEUEHHE Psijia MPECTOs-
mux Jjer. Cnexyer Nog4epKHyTh, YTO 3aKOHOAATEh pacCMaTpHBaJ IocsTa-
TEJILCTBO Ha IPUPOJIHBIE PECYPChl IMEHHO KaK YrOJIOBHOE JEsTHUE, a HE KaK
aJIMUHUCTPATHBHBIA TIPOCTYIOK. BripoueMm, KpUMHHATH3AIMS MHOTUX BU-
JIOB TIpaBOHAPYIIEHUH BOOOIIE SBIISIETCS XapaKTEPHOH 4epToil YIIoKeHus..

VYIoxxeHue NMpeaycMaTprUBalIo YeThIpe OCHOBHBIX BU/IA HaKa3aHUs 3a
MOKYIICHUE Ha OOraTcTBa MPUPOJBI: apecT Ha CPOK OT 1 1o 3 Mecses, 3a-
KJIFOUEHHE B MCIIPABUTEIBHON JJOME CPOKOM He Oojiee 3 JieT, 3aKJIFoueHUE B
TIOpbME MPOJOJKUTENBHOCTEIO 0T 6 Mec. 70 3 ser. CaMbIM pacnpocTpa-
HEHHBIM HaKa3aHWeM Oblia JeHekHas meHs oT 1 pyo. mo 500 py6. Taxxke
CYIIECTBOBAJIO JIOTIOJHHUTEIbHOE HaKa3aHWe, B BHJE JIMIICHHS 1IpaBa 3aHU-
MaThCs IIPOMBICTIOM HA KOHKPETHBIN MMPOMEXYTOK BPEMEHH.

Cpenu nesiHU, HaKa3yeMbIX B YTOJIOBHOM IOPSIKE, YIOXKEHUE yKa-
3BIBACT, NPEXKAE BCEro, pasyInuHble BUIBI OpaKOHBEPCTBA: HE3aKOHHYIO
JIOBJISL PBIOBI, 100BIYY APEBECUHBI, 0XOTY. Kaskaplii BU MOAOOHBIX AesTHUN
TIOYYWJT BECbMa MO/IPOOHYIO0 3aKOHOMATENbHYI0 pa3paborky. Hampumep,
JIMIIO, 3aJIep)KaHHOE B UY)KOM JIECY C OPYAMSIMH JIJISI €10 PYOKH WM C TOA-
BOJIOIO JUIsl BBIBO3a, mojuiekano mrpady mo 10 pyd. OcobGeHHO TspKKHE
CaHKIMH TPeIyCMaTpPUBAINCH 332 OXOTY Ha JKMBOTHBIX PEIKHUX BHJOB, Ta-
KHX, KaK 3yOpbl 1 MOpCKHE KOTHKH. [laske cOOp JIECHBIX SITO/ U TPHOOB ISt
«HEMEJICHHOTO WX TOTpeOJIeHUs» HakasbiBajcs mmrpadgom 10 25 pyo.
B Toxe BpeMsi aHanu3 YIIOKEHHs ITOKa3bIBAaeT, YTO OOBEKTOM 3alllUTHI B
HEM SIBJISUTMCH HE CTOJIBKO CaMU IIPUPOHBIE PECYPCHI, CKOJIBKO UMYIIECT-
BEHHBIE MTPaBa MX BIAJIEIBLEB. DTO COOTBETCTBYET YPOBHIO OCO3HAHHS He-
00XOIMMOCTH IIPaBOBOH OXpaHbl MPUPOJBI, KOTOPHIA CyLIECTBOBAI B 00-
mecTBe B Havaje XX B.

Hayunviii pyxosodumens: xano. ucm. nayx, ooy. A. B. Cmenanos.
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J1. A. MAPKEEB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OCOBEHHOCTU T'OCYIJAPCTBA U ITPABA CIIIA
B NIEPUO/J ITPESUJEHTCKHUX CPOKOB
ABPAAMA JINHKOJIBHA

JIBa mpesuneHTckux cpoka ABpaama JIMHKonbHA (haKTHYECKU IJIH-
quck ¢ 4 mapra 1861 nmo 15 ampens 1865 rona, korjga JIMHKONBH, BCTYNHB B
JIOJDKHOCTH BTOPOH pa3, Obul Tparnuecku yout. Bece Bpemst ero mpasieHHs
(akTH4ecKu npunuiock Ha [paxknanckyto BoiHy. B aTo Bpems CILA dak-
TUYECKH OKAa3aJUCh PACKOJIOTHI MO MPUYMHAM pa3IHudil B MEHTaJIUTETE
I0KHBIX M CEBEPHBIX LITATOB, TaK KaK FOJKHBIE LITATHI JKENAJIU COXPAHUTH
pabcTBO, a B CEBEPHBIX CYIIECTBOBAJ HACTPOH OT pabcTBa M30aBUTHCH,
MOJAEPKUBAEMBI, B TOM uucie, U ABpaaMoM JlunkonsHOM. OnHaKo, BO-
IIPEKH PacXoXkeMy MHEHHMIO, TAJIEKO HE BCE CEBEPSIHE MOAEPKUBAIN OTME-
Hy pabCTBa, Tak K€ I0XKHBIE INTATHI )KENaJh CTaTh SKOHOMUYECKH HE3aBH-
cumbIMu. Tlocne BbIXOJa HOKHBIX IITATOB M3 COK3a B CBOEH MHAyrypar-
OHHOM peun JIMHKONBH OTBEPr HAJIMYKE Y HUX TAaKOTO MOJTHOMOYUSL.

BoitHa Hauamace ¢ moben cropoHHukoB KoHpenepamuu, HO BXone
riepesioMa 1ocie OuTBBI npu [ eTTHCcOepre, MHUIMATHBA Tepelia Ha CTOpo-
HY CEBEpHBIX MITATOB, 9 ampenst 1865 roja ObLIa MOANUCAHA KAUTYIISIUS
I0XKHBIX IITATOB. XapaKTePHOH 0COOEHHOCTHIO TPaskKAaHCKON BOIHBI SIBIISI-
JIOCh TO, YTO B MPOIIECCE €€ BEACHUs B OTIIMYME OT OINBbITa MHOTUX APYrHX
crpan B CIIIA, He ObUTH 3a0BITHI IIOJTUTUYECKUH TPOIIECC U MPABOBBIE ITOJI-
HOMOYHMS (PU3UUECKHX M IOPUIUYECKHX JIUII, IPOBOAMINCH 1€0aThl B 00enX
nanarax IpaBUTEIbCTBA, a caMoro ABpaama JIMHKOIBHA MOABEPrad KpH-
THKE B OCOOGHHOCTH B Haudayie BOWHBI, ObUIM MPUHATHl TPU BAKHEHIINX
JIOKyMEHTA: I0pUINYECcKH HeoHo3HayHas1 [Ipokiamanys 06 ocBOOOXKIeHHH
pabos, 'omcTen 1 ¢ OonbIIMM TpyHOM INpuHsTas TpuHAIATas MONpaBKa
00 oTMeHe paOcTBa Kak MepBbIi IIar B pacOBOM YpaBHUBAaHUM Ha TEPPHUTO-
pun CIIIA. Bo3moxHO, HCTHHHAs AeMoKpatus He 3apoaunack B CIIA u no
cell IeHb, HO B TO BpeMsI PsiJ] LIIaroB M )KEPTBBI BO UMsI €€ ITOCTPOEHHsI ObUTH
OJTHO3HA4YHO cAenansl, ¥ rinasHoe, CIIIA npomen BTopyro B CBOEH UCTOpUU
MIPOBEPKY HA MIPOUHOCTb.

Hayunwiii pyxosooumens: xano. ucm. nayx A. B. Koxwapos.
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A. A. MOTOPOB
WBaHoBCcKUll TOCYy1apCTBEHHBINA YHUBEPCUTET

OOPMAJIBHASA JIMKBUIAIIUA PABCTBA.
YEPHBIE KOAEKCHI

[IIupoko pacmpocTpaHEHO MHEHHE, 4TO OKOHYaHHWE |paknaHCKOH
BoiiHbl B CIIIA 03HaMeHOBajO KOHEIl paOCTBa il 4 MUJUTHOHOB YEPHBIX
I0)KaH, Ha CaMOM JieJie 9To Obuta ckopee (POpMajbHOCTh BHUIMBIIAS B IOPH-
JIMYECKOE 3aKpeTIeHHE HEpaBHOIPABUSL.

Jaxe xoraa ObIBIIME paObl OOPOIHCH 32 HE3ABUCUMOCTH M 9KOHOMH-
YECKyI0 aBTOHOMHIO B IEpBBIE TOABI PEKOHCTPYKIHMH, Oeible 3emileBia-
JIeTIbIIbI, HAWIS B 9TOM COIVIACHE C HOBBIMH IIEpeCeIeHIaMH U3 Yucia rmooe-
JTeneil ceBepsiH, NeWCTBOBAIM €AMHOAYIIHO, YTOOBI KOHTPOJIUPOBATH pa-
004yl0 CHIy 4epe3 CHCTeMY, MOJOOHYI0 TOH, KOTOpasl CyIIecTBOBala BO
BpeMsl paOCTBa, HO MPUKPBITYI0 HOBEIMH 3aKOHAMMU.

«CeBepsiHE» Ha MPAKTHKE BeChbMa CKENTHYECKH OTHOCHIINCH K Hiee
0 HEOOXOAMMOCTH KUTh C YepPHBIMHU 00K 0 O0K. J[niemma mHorux Ha CeBe-
pe ObLIa TakoBa — Kak OCBOOOJMTH pada, HO KUTh HE ¢ HerpoM. Beixon Obut
HalJICH B MOJYaJIMBOM OJOOPEHUM «UYEPHBIX KOICKCOBY», B KOTOPBIX IPU-
3HaHUEe (hOPMaABHON OTMEHBI padCTBAa CYMTANIOCH TOCTATOYHBIM M3MEHEHH-
€M IIPaBOBOT'O MOIOKEHUsI ahypoaMeprKaHIIeB.

CornacHo yepHbIM Koziekcam, MHorue IlTatsl TpeboBau oT yepHo-
KOKHX TIOJIITUCHIBATH €KETOMHBIC TPYIOBEIC IOTOBOPHI; €CITU OHU OTKA3hIBA-
JIUCh, OHU PUCKOBAJIH OBITh apeCTOBAaHHBIMHU, OMTPa(OBAHHBIMU U TPUHY-
YKJICHHBIMH K HEOoIUTaYnBaeMoMy Tpyay. OTpaHHYMBaINCh U MHOTHE JIPYTHC
TpaBa «IBETHHIX». B rozpl, mocienoBasmye 3a pekoHcTpyKuei, FOr Boc-
CTAaHOBWJI MHOTHE TOJIOXKCHHUS YEPHBIX KOJICKCOB, ITPHU 3TOM COXpaHss (op-
MaJIbHYIO MPUBEP)KEHHOCTh IOPHIMYECKOW CBOOOAE M HAJIMYMIO Tpa)KIaH-
CKUX TIPaB YEPHOKOXKMX. DaKTHICCKN OTBETCTBEHHOCTh 33 JIUCKPUMUHAIIU-
OHHBIC «YCPHBIC KOJCKCHD» MOXET OBITh BO3JIOXKEHO Ha BCE MOIUTHYCCKUC
anmuthl CIIIA 6e3 pasnenenus Ha Ceep u FOr. OCHOBHOE ke 3HAYCHHUE Uep-
HBIX KOJIEKCOB 3aKJIIOYAJIOCh B TOM, YTO B IIEPEXOAHBIN MEPUO MTOCIIE Tpax-
nmaHckoi BowHEI B CIIIA oHM mo3BONMIM OEIOMY HACEIICHUIO COXPAHUTH B
3HAUUTENIFHON Mepe KOHTPOJb HaJ HaceleHHeM «UBETHBIM». [losTtomy
MMEHHO YEPHBIC KOJICKCHI, HECMOTPSl Ha WX OBICTPYIO OTMCHY, CTAalld CHM-
BOJIOM HEPaBEHCTBA TPAXKJAHCKHX IPaB OCJIBIX U I[BETHHIX HA MHOTHE JCCS-
Tunerust Brepen. [1oqo0HbIe (XOTS U CKPHITHIC) JUCKPUMHUHAITUOHHEIC HOP-
MBI OCTaBaJIMCh B CHJIE [TOYTH CTOJIETHE.

Hayunwiii pyxosooumens: xano. ucm. nayx A. B. Koxwapos.
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E. O. HOBOXUMJIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

CTAHOBJIEHME TPETBEI'O PEIXA B TEPMAHUHA

Tpernii peiix — HeoduManbHOE Ha3BaHKUE ['epMaHCKOro rocyaapcr-
Ba B niepuoa ¢ 1933-1945 rr. /lanHoe rocyaapcTBo-pecimyOirKa, MoJuTH-
YECKUH peXHM-IUKTaTypa, OJHAa TpaBsmas naptus — Harmonan-
conuaigucThieckass Hemeukas pabouass maptus (HCHAII), uneonmorwus-
Hanmonan-connanusm, riaBa rocyaapcrsa — Anons¢ ['mriep. [lpunannamu
nosiBiieHus TpeTbero peiixa Obun: AuCKpeanuTanus Bepcaibckoro MUpHOToO
JIOrOBOpa, MOJUTHYECKUI M SKOHOMUYECKHI KPH3HC U aHTUIEMOKpaTHUe-
CKHE HAaCTPOEHHS B OOIIECTBE.

Tperuii peiix Hauan cBo€ cymecrsoBanue 28 sHBaps 1933 roga, xo-
rna [utmep cMecTwn ¢ mocra mpesuaeHTa BelimMapckoil pecmyOnuky.
26 ampenst 1933 roga Obuta co3maHa monuTHYeckas nomuims — [ecrarmo.
B TeueHne HeCKOJIbKO MECSIEB HOBOMY NPAaBUTEIHCTBY YAAJIOCh YCTaHO-
BUTH LEHTPAIM30BAHHYIO OJHOMApTHiHYIO aAuktatypy. B 1933 romy Tpe-
Tui peiix Boimen u3 Jiuru Hanwmii, 1 Hayan pa3pymiaTe OrpaHUYeHus U J10-
roBopeHHocTH Bepcanbckoro gorosopa. B 1935 rony npoBoauiacs Macco-
Bas genopranus espeeB. B gespane 1938 rona 'mriep npuriacun kaHiie-
pa ABcTpuH, TJie 3asiBII eMy O HE0OXOIMMOCTH 00bEIMHEHNS BCEX HEMIIEB
B OJIHOM Tocyaapctee. B Hadane 1943 r. 6bu1 co3man «Komurer Tpéx», Ko-
TOPBIN JTOIDKEH OBUT 00JIETYUTh (PrOpepy BEICHHUE TOCYIaPCTBEHHBIX JIEIT.

Wroramu cymiecTBoBaHUs JaHHOT'O T'OCYJapcTBA CTalM: MpeojoIie-
HHE JBYX TSDKEIEHIINX KPU3KCOB, 3HAYUTENLHBIA POCT SKOHOMHKH, a TaK-
Ke yBeIMYeHne oO0bEMOB BOCHHOHM ITPOMBIIUICHHOCTH M BO3BBHIIICHUE He-
MELKON HaIUH.

Takum 00pa3oMm, MOTUTHKA CTAHOBJICHUS TpeThero peiixa OblIa 0co-
00 ’KECTKOM M TOAKOHTPOJIBHOM, HO 3TO TMO3BOJMJIO JOCTHYH YCIEXOB BO
MHOTUX 0O0JacTAX, a TakkKe MOAHATHIO CTpaHbI HAa HOBBIH YpOBEHb pa3BH-
THS, B YCIIOBUSIX NIPEOIOJICHUS KpU3HCa.
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A. J1. TIOJJIY3CKAS
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IMPABOBOE IMOJIO’KEHUE EBPONENCKNX KEHIIIUH
(18-20 BEKA)

3a Bce BpeMs CylIEeCTBOBAHUS MHpPA >KEHIIMHA BCErla HaX0IUIach B
MTOJJYMHEHHOM TIOJIOKEHUU TI0 OTHOIIICHUIO K MYyX4nHe. Best mpaBoBas 6aza
o0rmrecTBa BBICTpaWBaiach 0e3 ydera MHTEPECOB JKCHINWH, HO HAYMHAS C
18 Beka cuTyanusi HAYMHAET IOHEMHOTY U3MEHSIThHCS, YKEHIIUHBI HAUWHAIOT
3aSBJIATH O CBOHMX, OOIIECTBCHHBIX, MATEPUANBHBIX M TOJUTHICCKUX
npaBax.

TeopeTuueckuM HauyajoM MPABOBOrO TMOJOXKEHUS >KEHIIUH MOXKHO
cuuTaTh MOMeEHT, Korjaa Onumnus ne ['yx cocraBuia B 1791 rony «Jlekna-
palMIO MPaB >KEHIIMHBI U TPAXKIAHKW», KOTOPYIO U CUMTAIOT MEPBBIM Ma-
HUubecroM GeMuau3zMa. Ho Ha TOT MOMEHT €€ HUKTO HE YCIIBIIIAN, )KCHCKUE
COI03BI OBLTH 3aIlPeIICHBI. 3a CBOK PaJUKAIBHYIO JNEATCIHLHOCTh, OHA II0-
IUTATHIACH JKU3HBIO, HO TOOWIIACH TOTO, YTO MpaBa JKEHIMH ObUIA paCIId-
PEHBIL: Telepb BOMPOC O HACJIEIOBAHUU PEIIAJICS BHE 3aBUCUMOCTH OT 1074,
TaK e OBUIH pa3pelieHbl pa3Boabl. MOXKHO CKa3aTh, YTO 3TO OBUT TEPBHIA
3Tal pacUIMPEeHUs IPABOBOrO MOJOKEHUS JKEHIIUH.

BropbiM 3Tanom pa3BUTHSI MPABOBOTO MOJIOKEHHUS KEHIIUH YK€ B
19 Beke, MOXXKHO CUYHTaTh PAabOTy JEATSIHLHOCTh AHTIMKICKOrO (uiocoda
Jxon CtroapT MWIb, KOTOPBINA BRICTYITHII B 3aIIUTY JKCHIIHH, ITyOJIHYHO
3asiBUB O TOM, YTO >KEHIIMHBI MOT'YT CAMHU TOBOPUTH OT CBOETO UMEHH, CBO-
OOHBI B YCTPOWCTBE CBOCH CymhOBI W BIpaBe TPeOOBATH OMUHAKOBHIX C
MY)KUYHHAMU TOJUTHYECKUX TipaB. B 1867 roay oH npencTaBui B aHTJIWH-
CKOM TapJIaMeHTe TETUIUIO B TIOJIb3Y U30MPATEIbHBIX MPaB YIS KCHIIHH.
KpoMe m30upaTenbHbIX MpaB, KEHITUHBI JOOUBAIUCH OMUHAKOBBIX C MYXK-
YHHAMU MPaB HA COOCTBEHHOCTH, BEHICIICE OOpa3oBaHUE, MPOPECCHOHATH-
HYIO 3aHATOCTh. JIFOOBIMH CITOCOOAMU KCHIIMHBI TBITAIOTCS JOOUTHCS W3-
MEHEHMSI 3aKOHOB, C/IEJATh BCE, YTOOLI UX TOJIOC OBLI YCIBIIIAH.

B 20 Beke B EBpore sxeHITUHBI JOOWIUCH, HAPSITY ¢ H30UPATEIBHBI-
MM TIpaBamH, MPUHATHS 3aKOHOB, PA3pEIIAIOUIMX KEHIIWHAM YYHUTHCS B
YHHBEPCHTETaX U paboTaTh BHE JJOMa.

Takum 00pa3oMm, KEHIMHA cTajia 00JIaaTh MHUPOKAM KPYroM MpaB.
B 20 Beke peMuHN3M B pa3BUTHIX CTpaHaX EBPOIMEI cTall 4acThIO JEMOKpATH-
YECKOW COLUATbHO-MOUTUYECKON CUCTEMBI U TOCYIapCTBEHHON MOJUTUKH.

Hayunwiii pyxosooumens: xano. ucm. nayx A. B. Koxwapos.
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A. C. CUHIOKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

XAPAKTEPUCTHUKA ITPABOBOI CUCTEMBI OJIbIIIN
B 1918-1997 rr.

PaccMmotpenne ocoOeHHOCTEW MpaBoBO# crcTeMbl [lonmbIm BHONHE
aKTyaJbHO, T. K. Poccus cBoel mpaBOBOM CHCTEMOHN TaKKe OYEHb CXOXKa C
IIPaBOBBIMH CHUCTEMaMU CTpaH POMaHO-T€PMAHCKOM mpaBoBoil ceMmbH. Ilo-
9TOMY pacCMOTPEHHE CTAHOBJIEHHMS COBPEMEHHOM IPAaBOBOM CHUCTEMBI
[onpmm, HaunHast ¢ 1918 r., ocobeHHO akTyanpHO. OCO0OC BHUMAaHHE B
HCCIIEIOBAaHUM YJENAETCsl BTOPOMY M TPEeTbeMy ATalmy pa3BuTusa. Bropoi
9Tan CTAaHOBJIEHUSI COBPEMEHHOH NMpaBoBOi cucTeMsl [lonbi HauMHaeTcs
¢ HaIMOHAJBLHOTO ocBoOOkIeHMs [lonbmu B 1918 1. B 3ror mepuon paspa-
OatbiBaercst nmpoekT KoHcturynuun HezaBucumon I[lonbmm, kotopas Oblia
npunsaTa B 1921 r. B pesynpraTte maiickoro nepesopora 1926 B Ilonbiue
ObUT BBE/IEH TOTAIMTAPHBIA PEXHUM, YTO MPUBOJUT K pa3padOTKe HOBOI
Koncturynuu, npunsroil B anpene 1935 r. 22 urona 1952 Ceiim npunsin
HoBYI0 KoHCTHTYIUIO OTBCKOTO rocyaapcTBa. MIMEHHO B 3TOM JOKyMEHTe
BIlepBbIe OblTa 3akperuieHo Ha3BaHue — [lonbckass Haponnas PecryOnuka.
Tperuil stan pa3BuTus NpaBoBoM cUcTeMbl [lompmy XapakTepuzoBaics
npuHATHEM JTonroi padoTsl Hax Koncturynueid. B konne 80-x rr. B Ioib-
1€ y)Ke HAUMHAIOT IPOUCXOUTh U3MEHEHHUS HE TOJIbKO OOIIECTBEHHBIE, HO
U TIOJIUTUYECKHE, KOTOPBIE XapaKTePU30BAINUChH MOSIBIEHHMEM HOBBIX IOCy-
JIAPCTBEHHBIX HMHCTUTYTOB, MPUCYLIUX IEMOKPATUYECKOMY TIOCYIapCTBY.
B 1980 Ob11 yupexnaen Beicimii anmuancTpatuBHeiii ¢y, B 1981 rr. — Io-
cynapcTBeHHsbIH cya, a B 1985 r. — Koncturynmonssiii cyn. I[lopsaok noa-
roTOBKM M npuHATUS KoHCTUTYIMM pacTsaHyics nodtd Ha 10 jer. Oran ¢
1991 no 1994 xapaxrepuzoBaics NPOBEAECHUEM aKTUBHBIX MOJUTHUYECKUX U
SKOHOMHYECKHX pedopM, Bcrymennem llomemm B EBpomnetickuii Coros.
Koncturynuss PecnyOnmku  [lompmmm  BeTynmmiaa B 3aKOHHYHO — CHITY
17.10.1997 u neiictByer n0 cux nop. CTaHOBJIEHHE IMOJIBCKOW MPaBOBOM
CHCTEMBI OBUTO OCHOBAHO Ha Pa3IMYHBIX UCTOYHUKAX: 3TO M COOCTBEHHBIN
KOHCTHTYLIMOHHBIH OIIBIT, PELEIUs PUMCKOTO MpaBa, BIUSHHE MPaBOBBIX
HOPM TOCYJapCTB-OKKYIaHTOB, MEXIYHApOAHBIX OpraHM3alliii U yHUBEp-
CaJIbHOM eBpOMeicKoil MpaBoBoi KyabTyphl. lonbina Oblia 3auHTEpecoBa-
Ha B MHTErpalyu B €BPOIEIHCKOe MPOCTPAHCTBO IOCIE pa3Baja COLMAIH-
CTHYECKOr0 JIarepsi U AOCTUTTIA CBOEH LeNIU IyTeM IpPOBEICHUS MOIUTHYE-
CKHUX M COIMAJIbHO-3KOHOMHYECKUX TpaHC(HOPMAaIUiA rocy1apcTBa.

Hayunwiii pyxosodumens: xano. ucm. nayx A. B. Koxwapos.
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E. A. CMUPHOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

CAHKIINUA 3A HAPYIIEHUE 3AKOHOJATEJIbBCTBA
O IIEYATHU B PYCCKOM YT'OJIOBHOM YJIO’KEHUH 1903 r.

[IpaBoBasi OTBETCTBEHHOCTh BHaJENbleB U coTpyaHukoB CMU Bce-
raa ocraércsi MpeIMETOM CIOPOB B IOPUAMYECKONW HAayKe U TPAKTUKE.
B nHTEpecax olmiecTBa OMMHAKOBO BaXKHO, YTOOBI 3aKOH OXPaHsI CBOOOAY
cJI0Ba 1 4TOOBI HE JIOMyCKall 3JI0yIoTpedieHus er. B poccuiickom 3akoHO-
JaTenbeTBe Havdasma XX Beka 00a IMoaxoza ObUIM OTYACTH BOILIONIEHHI B
rnase 15 YronoBHoro ynoxenust 1903 r. «O HapymeHUM MOCTaHOBIEHUN O
HaJA30pe 3a Me4aThioy», BKIIouaBmlel 18 craTtei. AHamu3upys 3TOT HOpMa-
TUBHBIA MaTEePHaJl, Mbl YACSUTH OCHOBHOE BHIMAaHHUE TAKHM BOIIPOCAM, KakK
XapaKTep HaKa3yeMbIX JEsHHUH, KOPPEKTHOCTh (DOPMYIHUPOBOK COCTABOB
MIPECTYIUICHUS W COPa3MEPHOCTh HaKa3aHUs WX OOIIECTBCHHON OMTACHOCTH.

[Ipex e Bcero, Mbl OOpATHIIM BHUMAaHHUE HA TO OOCTOSTENBCTBO, YTO
«YJI0)KECHUE» OTHOCHIIO HAPYIIICHUS 3aKOHOIATEIILCTBA O TICYATH K 00JIacTh
YTOJIOBHOTO, a2 HE aJMUHHUCTpPATUBHOrO Npasa. [Ipu 3TOM caHKIMM 3a TO-
JIOOHBIE JICSIHUS HE MPEIyCMATPUBAJIH JINIICHUS HAPYIIUTENS MPaB COCTOSI-
HUS, TO €CTh CYAEOHBIA MpOIeCcC HaJl HUM MPOXOAMI OBl 0e3 yJacTus Ipu-
CSDKHBIX 3acenatenedl. Kpome toro, hopMmynupys cocTaBbl NpecTyIUIEHHH,
«YnoxeHne» (akTHUECKH ONMMPAJIOCh Ha Psiji HOPMATUBHBIX akToB 1862—
1865 rr. mo BompocaM ILIEH3YphI NIe4aTy, HE Ha3bIBas WX MOMMEHHO. B co-
BPEMEHHOM POCCHUHCKOM YrOJIOBHOM MpPaBE€ TaKOW MOJXOJl CUUTAETCS He-
MpUeMJIEMBIM. Psii orpaHUUUTENBHBIX MEp, HapylllEeHHE KOTOPhIX Hakazye-
MO Ha OCHOBAaHMU TJIaBbl 15, Ha HaIll B3I OTPaXKaeT TOT PENPECCUBHBIN
MOJIXOJ K TeYaTH, KOTOPBIA TOCHOJCTBOBA B POCCUICKOM 3aKOHONATENb-
ctBe 110 peomtonuu 1905 r. [TokazarensHa, Hanpumep, cT. 301, kapatomias
3a U3TOTOBJICHUE, XPAHEHUE U NPOAAXKY «pacKonbHUUecKux KHUr». Ct. 308
Haka3blBaJla PEAKTOPOB MEPUOIUYECKUX W3JIAHUN 3a OTKAa3 PACKPBITH IO
TpeboBannio MBJ] rMeHa aBTOpOB CBOMX cTareil. B Toxe Bpems mpexmy-
CMOTpEHHOE «YJIOKEeHUEM) HaKa3aHUe 3a pasrilallleHue B [e4aTh MaTepua-
JIOB TIPEIBAPUTEIBHOIO CYACOHOrO CIEACTBUS MOXXHO IPHU3HATH BIIOJHE
ONpaBJIaHHBIM. 3aMETUM B 3aKJIIOUEHHE, YTO, XOTSI HApYIIEHUS MOCTAHOB-
JIGHUH O MevaTh HaKa3bIBAJIUCh IO MpPaBWJIaM YrOJOBHOM FOCTHIIMH, CAMHU
9TH HAKa3aHWs OTPAHWYMBAIUCH MITpadaMu (IMIycTh M BeChMa 3HAYUTEIIH-
HBIMH), aPECTOM BHHOBHOT'O WJIM IIIECTHIO MECSIIAMU TIOPEMHOTO 3aKITF0UEC-
Hus. BeIcmied caHKIMeH Ui MepHOANICCKIX U3JTAaHUHA ObLTa UX IIPHOCTA-
HOBKa» U «IpPEKpalleHHe», TO €CTbh OKOHYATENbHBIN 3ampeT AajibHeiIero
BBIITYCKa.

Hayunviii pyxosooumens: xano. ucm. nayx, ooy. A. B. Cmenanos.

16



J. A. LIMEJIEBA, B. A. YHEKAJIOBA
VBaHOBCKHUIT TOCYAapCTBEHHBIN YHUBEPCUTET

T'OCYJIAPCTBEHHBII IEPEBOPOT HA KYBE 1953-1959 rr.

TocynapctBennsiii mepeBopot Ha Kybe — 310 BoopykéHHast Ooproa
3a BiacTh Ha KybOe mexny J[Bmxenuem 26 utons Bo riaBe ¢ @umenem Ka-
CTpO MPOTHB aBTOpUTapHOro pexkuma dympxencno baructel. B Hauane
mapta 1952 roma B crpaHe NpOM3OIIEN TrOCyAapCTBEHHBIM INEPEBOPOT, B
pe3yapTaTe 4ero OblIa YCTAHOBJIGHA BOCHHO-TIONHMIICHCKAS IMKTATypa BO
rnaBe ¢ PynbxeHcuo batucroit. HoBast BiacTh oTiMuanach BBHICOKOH KOp-
PYMITUPOBAHHOCTHIO, Ha KyOe Hadaauch MONUTUYECKUE PENPECCHH, a FKO-
HOMUYECKHN KypC MPHUBEN K PE3KOMY CHIKCHHUIO PEANTbHBIX JOXOIOB Hace-
neHus. B oOmiecTBe pociio HEIOBOILCTBO, KOTOPOE BBITUICCHYIIOCH B BHUJIC
OUYEPEHOM TOIBITKA TOCYIapPCTBEHHOTO MepeBopoTa. Bo3riaBmin peBoito-
LIMOHEPOB MOJIOJIOW aJBOKAT M mnonutuueckuil nearens dunens Kactpo
PeBomtorust Hauanack 26 utons 1953 roga u SNU30MYECKU TPOOIKATACh
o mobensl BocctaBIwx 1 ssHBaps 1959 roja, 3aMeHHB YCTPOMCTBO TOCY-
JTapCTBA HA CONMAIMCTHYCCKYIO pecnmyOnuKy. BakHeHmmumu nestensMu
Pesomoruu 6sutt @upens Kacrpo, Iprecto Ue I'eBapa, Payne Kactpo,
Kamuno Ceendysroc — komannanre, npyr Ue ['epaper u Kactpo, onuH u3
TVIaBHBIX B MOBCTaH4Yeckor apmun;, DynpxeHcno batucra, Aneiina Mapu —
aKTHBHBIN Aedrens Pesomonum, Oyaymas sxeHa Ye I'eBapel. Bmocmenct-
BuH, B 1965 roay /IBmxeHue 26 uioist OKOHYATEIBHO OBLIO IEPEHMEHOBAHO
B KommyHnuctrueckyro mapruto KyOwl. PeBomronmonepsl Mcnosnbp30Baiid
UACONIOTHH(B YaCTHOCTH, BenleHUs BoHBI) Xoce Maprtu, Kapma Mapkca,
Brnagumupa Jleanna, Mao 1[331yna. Pepomtonust iMena cuiabHbIE BHYTPEH-
HUC W MEXKIYHAPOIHBIC MOCIEACTBUS, B YACTHOCTH CHJIBHO YXYIIIWIHCH
otHomienus ¢ CIIIA. Cpasy mocne peBOSIOIUU MpaBUTENLCTBOM Kactpo
OBUTH TIPUHSATHI MEPHI MO0 YCUIICHUIO TOCYIAPCTBA M HAIIMOHATU3AINH, TaK-
e Havaycs nepuop ydactuss KyOMHCKMX BOWCK B 3apyOeKHBIX KOH(IIUK-
Tax, Takux Kak ['paknaHckas BoitHa B AHrose u CaHIUHUCTCKAs PEBOJIIO-
uus B Hukaparya.

Hayunwiii pyxosodumens: xano. ucm. nayx A. B. Koxwapos.
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Cekuusn
«I'OCY/JAPCTBEHHO-IIPABOBBIE ITPOBJIEMbBI B YCIIOBUHAX
ITH®POBHU3AIIUH TYB/IHYHOH JEATEJIBHOCTH»

C. A. JAHUJIOB, I'. M. BABOUYKIH
WBaHoBCcKUii roCcy1apCTBEHHBIA YHUBEPCUTET

B3AVMMOJIEMCTBHUE 3JIEKTPOHHOI'O ITIPABUTEJIbCTBA
N HACEJIEHUSA PO

Wudpacrpykrypa 371eKTpOHHOT0 NpaBuTeNnbCTBa B PD BriepBrie ObI-
J1a 3aKOHOMaTeNnbHO 3akperuieHa 28.01.2002 B denepanbHON eIeBON TPO-
rpamme «OnekTpoHHas Poccus», OCHOBHasI njesi KOTOPOH 3aKIIF0uaeTcsi B
TIOBBILIEHNH Ka4eCTBa B3aMMOOTHOIIIEHUH roCy1apcTBa M HACEJICHUS ITyTEM
TIOBBILIEHHS ONEPATHBHOCTH TPEIOCTAaBICHUS! TOCYIAPCTBEHHBIX U MYHH-
LUNANTBHBIX YCIIYT, a TaKKe CO3/IaHMs eMHBIX JJIEKTPOHHBIX 0a3. Ho Ha
JITAaHHBI MOMEHT €CTh HEKOTOPBIE aKTyaJIbHbIe MPOOIEMbI BO B3aMOEHCT-
BUH 3JIEKTPOHHOTO IIPaBUTENLCTBA W HaceneHust PP, xoropele Oyayt pac-
CMOTpEHHI B JAHHOH CTaThe.

Hensmu Hamel paboTHI SIBISIETCS: PACKPHITH POOJIEMbI B3aUMOJIEH-
CTBHSI DJIEKTPOHHOTO TPAaBHUTEIbCTBA M HaceneHus P®D, BbIBUHYTH uaen
pemIeHus JaHHOH MTPOoOIeMBI.

A. TI. MakcUMeHKO MUIIET, YTO OHA U3 TJIaBHBIX MPOOJIEM BO B3au-
MOJICHCTBHY 3aKIIFOUAETCS] B HEJIOCTATOYHOM PACHpOCTPaHEHUH CPEAH rpa-
KJIaH DJIEKTPOHHOW MONHUCH (KaK MPOCTOH, TaKk W KBaTH(UIMPOBaHHON),
YTO 00YCIIOBJIEHO CIIOKHBIM CIIOCOOOM €€ MOTydeHHSI.

MpI cynTaeM, 94To IpodieMa B3anMOICHCTBHS JIEKTPOHHOT'O TTPABH-
TENILCTBA U HAaceNeHHs Haubojee OCTPO BhIPaYKEHA B HECIIOCOOHOCTH YacCTH
HaCeJIEHHs UCIIOJIb30BATh 3JIEKTPOHHBIE TEXHOJIOTHH, HEAOpaOOTaHHAs CHC-
TeMa JJIEKTPOHHOTO TPaBUTENLCTBA; TAKKE OOJNBIIMM IPENSITCTBHEM HA
ITyTH BHEJIPEHHs KOHILEMIIUHU SJIEKTPOHHOTO IPaBUTENLCTBA SIBISIETCSI HU3-
KU ypOBEHb pa3BUTHsI MH(POPMAIIMOHHBIX TEXHOJOTHH B pernoHax. Heo0-
XOIMMO pemarth 3Ty MpobjeMy He TOJIBKO Ha MECTHOM YpPOBHE, HO M Ha
(benepambHOM.

Cambiii 3 QEKTUBHBIA CITOCO0 peau3aluy dJIEKTPOHHOTO TpaBH-
TENILCTBA TPEJIONIaraeT Co3JlaHnue €AMHBIX CTaHAAPTOB JUISl TOCYIapCTBEH-
HBIX H(pOopMannoHHbIX cucteM. Tak, Hanpumep, BenrkoOpuranus yaenser
OorpIlIOe BHUMaHHUE CTAHIApTaM U MPOTOKOJaM, KOTOpbIE JOJKHBI TapaH-
THUPOBATh COBMECTUMOCTB TOCYJAPCTBEHHBIX CUCTEM M TEXHOJIOTHH.

Hayunwiit pyxosooumens: xano. ucm. nayx C. I1. Kosano.

18



M. A. KYPAKHHA, C. K. KAPIILIYEB
VBaHOBCKHUIT TOCYAapCTBEHHBIN YHUBEPCUTET

OCOBEHHOCTH BHEJPEHU S IU®POBBIX TEXHOJIOT Ui
B JJEATEJbHOCTb SJIEKTPOHHOI'O ITIPABUTEJIbCTBA
CYBBEKTOB POCCUIICKOM ®EJIEPALIMA

TexHudeckuii mporpecc 00yCIOBMI BHEPEHUE IIU(YPOBBIX TEXHOIO-
THiA BO BCe Cephl )XKU3HU OOMIeCTBA, B TOM YHUCIEC U B Cepy rocymaapcrt-
BEHHOTO YIpaBJIeHUs. DTO MOBJEKIIO 32 CO00I 0CO3HaHNE HEOOXOIMMOCTH
CO3J]aHusl JIEKTPOHHOIO NpaBUTeNbCTBA. Ha (enepansHOM ypoBHE seicT-
ByeT 1eneBas nporpamma «Muadopmarmonnoe obmiectso» (2011-2020 ro-
IIbI), @ B PETHOHaX Poccuu — mporpaMMBbl 001aCTHOTO YPOBHS IO OKA3aHUIO
rOCYIapCTBEHHBIX YCIYT B 3JIEKTPOHHOM BUJIE.

Ha ceropssimmHmii J€HL CyIIECTBYET Mpo0ieMa aHalu3a pa3BUTHS U
peanu3anuy IEKTPOHHOTO MpaBUTENbCTBA B peruoHax Poccun. DT0 mpo-
HCXOJUT B CUJIY TOTO, YTO CUCTEMA DJIEKTPOHHOI'O MPAaBUTEILCTBA B HEJIOC-
TaTOYHOM CTENEHU BHEAPEHA B CUCTEMY I'OCYIapCTBEHHOTO YIIPABJICHHUS HA
YpOBHE CYOBEKTOB. DTO MPOUCXOIUT IO MPUYHMHE CIETYIOUINX OCOOEHHO-
cTel: HemocTaTouyHoe (PMHAHCHPOBAHUE; HEJOCTATOK CIIEIHAIMCTOB; aCHM-
METpHUsl CYOBEKTOB (pelepalii,; WHAIMATUBHOCTh, KOTOpas UCXOIUT, Kak
MIPABWJIO, U3 aIMUHUCTPAIMH PETHOHATBHOTO IICHTPA, IIPH 3TOM (eepaib-
HBIU IIEHTP JaeT JIUIIb (hOpMaTbHBIC PEKOMEH/IAIUH U OOIIVE HATIPABIICHUS
JIeSITEeTLHOCTH.

Ho yxe Ha gaHHOM »Tane HeNb3sl HE YAEIUTh BHUMAHUSI TOMY, Ka-
KyI0O pONb WTpaeT JaHHas (enepanbHas LelieBas mporpamma Jyis peruo-
HAJIBHOTO M MYHHIIAIIAIEHOTO YPOBHS. DTH PECYpChl 3HAYUTEILHO 00JIer-
YaloT UCIOJIb30BaHUE IOCYAApPCTBEHHBIX YCIYr HacelIeHHeM cTpaHbl. Tak,
peann3oBaHa BO3MOXKHOCTB, OJarofapst KOTOPOH I'pakJaHe OTKa3bIBAIOTCS
OT MOJIYYCHUS] OYMaKHBIX MMUCEM B TIOJI3Y AJICKTPOHHBIX, MPH ITOM HE yT-
pauuBaeTcsl OpUANYEcKas 3HAYMMOCTb JaHHBIX muceM. CyllecTBEHHbIE
HU3MEHEHUS MTPOUCXOIST U Ha MEXKBEJOMCTBEHHOM YPOBHE.

DJIEKTPOHHOE TPABUTEILCTBO MPU BCEM KEJIAHUM HE PEIIUT BCEX
mpobieM B peruoHax. OHO HE JTMKBUIUPYET KOPPYIIIUIO, HE TIOBBICUT (-
(hEeKTHBHOCTH TOCYIAPCTBEHHOTO YIPABICHUSA. DIIEKTPOHHOE MPABUTEIBCT-
BO CO BPEMEHEM JIOJDKHO CTaTh HEOTHEMIIEMBIM AJIEMEHTOM peOpMHUpOBa-
HUS TOCYJApCTBCHHOTO YIIPABJICHUS, W3MEHEHHE (PIIOCOPUN TOCYIapCT-
BEHHOT'O YTPaBJICHHS, IMOBBIIIEHUS KAayecTBa T'OCYJApPCTBEHHBIX YCIYT H
OpHUEHTAIUIO Ha KIIUEHTA.

Hayunwiit pyxosooumens: xano. ucm. nayx C. I1. Kosano.
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S, A. MUT'YILIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HEKOTOPBIE UTOI'M U ITPOBJIEMbBI BBIBOPOB
T'YBEPHATOPA UBAHOBCKOM OBJIACTH

W3ydyenue nToroB u mpoodsieM MpsMBIX BEIOOPOB BBICHIETO JIOJKHO-
cTHOro nHna cyorekra P® Ha npumepe VBaHoBcKol 00iacTH mpezacTaBis-
ercst akTyansHbIM. CornacHo ITocranoBnenuto M36upaTtenbHOH KOMUCCHH
NBanoBckoit obmactu ot 11 centsops 2018 . Ne 121/731-6 «O pe3ynbra-
Tax BeIOOpOB ['yOepHatopa MBaHOBckoi obOmacTw» Ha JOKHOCTH ['yOep-
HaTopa MBaHOBCKO#M oOmactu Obul u30paH Bockpecenckuit CraHucnas
Cepreesuu, nomyuuBimii 174449 ronocoB u3duparteneii, 4To COCTAaBIISET
65,72 mpoueHTa roiiocoB M30MpaTesel, MPUHIBIIMX y4acTHE B TOJIOCOBa-
uun. [Tobena Ha Bei6opax C. C. BockpeceHCKOro, Ha MO B3I, OOBSICHS-
€TCsl TPAaMOTHOMW ITOJIMTUKOH, KOTOPYIO OH IIPOBOIMJI, OYIy4H HCIOJHSIO-
KM 00513aHHOCTH T'yOepHaTOpa: BCTPEUH C JKUTEISIMU 00JacTH, CTpeMiIe-
HHUE BHUKHYTH B ITPOOJIEMBI PErHOHA, MOJOKUTEIbHBIE Pe3yJbTaThl B Oia-
TOYCTpOMCTBE 00JIaCTH U pa3BUTUU HHPPACTPYKTYPHI.

OcCHOBHO# TTpo0IeMol MPOBEJICHUSI BHIOOPOB SIBWIICS TaK Ha3bIBae-
MBI «MYHUIMNAIBHBIA GuibTp». CTOUT OTMETUTH, 4TO CT. 21 obnacTHOTrO
3akoHa Ne 45-O3 «O BrIbopax ['yoepraTopa ViBaHOBCKOM 0bnacTi» npemry-
cMaTpHBaeT MOAJEPKKY KaHIWIaTa Ha JOJDKHOCTH ['yOepHaTopa OT monu-
THUYECKON MapTHU MOJMUCSIMH 5 TPOIEHTOB JIEMYyTATOB IPEICTaBUTEIEHBIX
OpPraHOB MYHHUIMITIAIIBHBIX 00pa3oBaHMi W (WiM) M30paHHBIX HA MYHUIIH-
MaJIbHBIX BBIOOpAxX IJ1aB MYHMIMITAIEHBIX 00pa3oBaHMH (paHee ycTaHaBIIH-
BaJlach MakCHUMaJbHas utaHka ¢unbtpa — 10 mpoueHToB moamnuceii). Bee-
JICHUE B MHCTUTYT BHIOOPOB MYHHUIIMNAIBGHOTO (DHIBTPA KaK YaCTH HOJUTH-
YECKOro KOHTPOJISI PErHOHANBHBIX BEIOOPOB NPENyCMaTpUBajioCh C IEIbI0
TIOBBILIEHUS TTOJTUTUYECKON KOHKypeHIuH. Ho, kak oTMeuaeTcst B uccieno-
BaHUSX, JAHHBI HHCTPYMEHT ce0sl He OMpaB/al, a MOCTYXKHJI OCHOBAaHHEM
CHIDKEHUSI TTOJIMTUYECKONH KOHKYPEHLMH B OOJIBIIMHCTBE PETMOHOB, B TOM
yucie B VBaHoBckoW oOmactu. IIpencrammsercsi, 4To MyHHIMIAIBHBINA
(GUIBTp mpeBpamaeTcs B MHCTHTYT OrPaHWYEHHs JAEMOKpPAaTHH HA PEruo-
HaJIbHOM YPOBHE M HE O0ECIeYMBaeT Ipe/CTaBICHHE MHTEPECOB BCEX CO-
IUAJIbHBIX TPyNIT Ha BeIOopax. CornacHa ¢ mpeajiokeHneM o0 OTMeHe My-
HHUIUITAJIBHOrO (PMIIBTpa W BBEJCHUHM MHOW MPOLETYPHl TOAJIEPKKN KaH/IH-
Jiata, HapuMep, IIOCPEACTBOM cOOpa MOAMHCEH.
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H. C. OBCJHHHMKOB
WBaHoBCcKuUll rocy1apCTBEHHBI YHUBEPCUTET

IMPOBJIEMbBI YYACTUA 3AKOHOJATEJIBHOI'O
(ITIPEACTABUTEJIBHOI'O) OPTAHA
B ®EJEPAJIBHOM 3AKOHOJJATEJIBHOM ITPOLIECCE

VY4acTue pernoHanbHBIX MapJIaMeHTOB B 3aKOHOJIATEINEHOM IIPOIIec-
ce Ha (enepalbHOM YPOBHE SIBIISIETCSl OTHUM M3 BaXKHBIX yCIOBHH (hopmu-
poBaHMsT 3(PPEKTUBHOTO 3aKOHOAATENHCTBA, YYHMTHIBAIOIIETO IPOOIEMBI
pas3BUTHS TeppUTOpUIl CyObekTOB PD M Bimsromero Ha KayecTBO KHU3HU
nrofelt B peruoHax. OfHAKO TaKoe ydacTHE IIO-IPEXHEMY HAXOMUTCS Ha
HHU3KOM YPOBHE M COCTaBJIA€T MEHEe TPEeX HMPOLEHTOB OT YMCIA BCEX 3aKO-
HOZATEeNBHBIX MHUIMATHB. W naske cpean Tex, 4To HampasistoTcs B [ocy-
JlapCTBEHHYIO J{yMy, Najleko He BCE MPOXOAAT MPOLEAYPY NPHHATHS, Ha-
npumep, ot VMiBaHoBcKo# 00aacTu 3a 25 et paboThl TOJIBKO TPH.

Cpeny IpUYMH TAKOT'O MTOJIOKEHUS 1eJ, ITPEACTaBISETCs] He0OX0/Iu-
MBIM OOpaTHTh BHUMaHHE Ha CIEAYIOIINE: HU3KOe Ka4eCTBO TEKCTOB 3aKO-
HOIPOEKTOB, HEJOCTATOYHO YETKYIO MPOPab0TaHHOCTh FOPUIUYECKOM Tex-
HUKM M OTCYTCTBHE HaJuIeXamie o(pOpMIIEHHOro OOOCHOBaHHS K TEKCTY
IPaBOBOTO aKTa; HU3KOE KAauecTBO MOJATOTOBKH CAMOI'0 3aKOHOIIPOEKTa CO
BCEMH NPHUIIATAIOMIUMHUCS JOKYMEHTaMM; OOJIBIIOE KOJIWYECTBO aHaJOTHy-
HBIX 3aKOHOIPOEKTOB, BHOCUMBIX B ['ocynapcrBenHyto [ymy cyObekTamu
Poccuiickoit denepanuy, OTCYTCTBHE KOHCOIMAUPOBAHHON 3aKOHOJATENb-
HOM UHHUIIMATHUBEI.

Bce HazBaHHBIE BhIIIE TPOOJIEMBI HYXKIAIOTCS B pa3pelieHHH, Io-
CKOJIbKY 0€3 MX yCTpaHEHHsI HEBO3MOXKHO JOCTH)KEHHE IOJIOKHTEIbHBIX
W3MEHEHHUH B Pa3BUTUH 3aKOHOJATENILCTBA HE TOJIBKO Ha (heiepaibHOM, HO
W Ha PETHOHAIBHOM YPOBHE, TJIe MHOTHE 3aKOHBI HEPEIKO ITPOCTO MOBTO-
PSIIOT TEKCT (heepabHBIX HOPMATHBHBIX ITPAaBOBBIX akTOB Oe3 ydera crie-
uudukn cyobekTa, ero moTpedGHOCTEeH. DTO B CBOIO O4Yepe]b BeleT K CHHU-
JKEHUIO YpPOBHS JIOBEpHUSl TpakJaH K OpraHaM TOCYAapCTBEHHOW BIIACTH
cyobexToB Poccuiickoit Denepanyn, 3((GEKTHBHOCTH T'OCYAAPCTBEHHOTO
YIIPaBJIEHUS B LIETIOM.
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B. O. CUJOPEHKO
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

POJIb IIA®POBBIX TEXHOJIOT'MI B JOKYMEHTOOBOPOTE
IMPOU3BOACTBA 11O JEJIAM OB AIMUHUCTPATUBHBIX
INPABOHAPYHIEHUAX

CrpeMuTeNnbHOE pa3BUTHE HHGOPMAIMOHHBIX W KOMMYHHKAIIUOH-
HBIX TEXHOJIOTUH 00YCIIOBUIIO co3janue B PD 31eKTpOHHOTO MpaBOCYAHs,
OCHOBAHHOT'O Ha UCIOJIE30BAHUH ITU(PPOBBIX TEXHOJIOTHH, KOTOpOE OBI TMO-
3BOJIWJIO TPUMCHUTH B IPOU3BOJCTBE IO JeNlaM 00 aJMHHUCTPATHBHBIX
MIPaBOHAPYIICHUAX OOMEH MH(OpMaInuei MEeXIy BCEMH YJAaCTHUKAMU al-
MUHHUCTPATUBHOIO TPOIIECCa B 3JICKTPOHHOM BHJIC.

B cBsi3u ¢ 3TUM, 3aKOHOJATENbh BHEC PsiJ BAXKHBIX MOJIOKCHUN B 3a-
KOHOJaTeNbHbIC akThl PD B chepe mpuMEHEHUS AIICKTPOHHBIX JIOKYMEHTOB
B Cynompou3BoiacTBe. OTIENBHO CTOUT OCTAHOBUTCS HA HCCIICIOBAHHUU
AJIEKTPOHHBIX JOKYMEHTOB KaK CaMOCTOSTEIBHOTO BHJA JTOKA3aTEIbCTB B
MIPOM3BOJICTBE ITO JIeJIaM 00 aIMHHUCTPATHBHBIX MPABOHAPYIICHUSIX.

B KAC PO Bcren 3a AIIK P® snexkTpoHHBIE JOKYMEHTHI PU3HAIOT-
¢S TIMCBbMEHHBIMU JTOKa3aTeIbCTBaAaMH, OJHAKO OoJiee METalbHO OCOOEHHO-
CTH WX TPUMCHCHUS, a TAaKXKE HOBBIC BOSMOXKHOCTH yTBepKIeHBI D3 oT
23.06.2016 1. Ne 220-D3 «O BHECEHMH U3MEHEHUN B OTJEIbHBIE 3aKOHOIA-
TeNbHBIC aKkThl Poccuiickoit denmepanuy B 4aCT MPUMEHEHUS IICKTPOHHBIX
JIOKYMEHTOB B JICATCILHOCTH OPTaHOB CY/ICOHOM BIACTHY.

B xone npoBefieHHOr0 aHaiu3a, ObLT BBISBIICH Psijl IPOOJIEMHBIX BO-
MIPOCOB OTHOCHUTEIBHO UCIIONB30BaHUS 3JICKTPOHHBIX JOKYMCHTOB B Kade-
CTBE JIOKA3aTEIbCTB, KOTOPBIC HYKJIAIOTCS B Pa3pEIICHUM:

BO-TICPBBIX, OTCYTCTBYET JICTAJILHOE ONPEICICHHUE MOHATUS «DJICK-
TPOHHBIN JOKYMEHT», YTO MOPOXKIAET MPOOJIEMBI €r0 TOCTOBEPHOCTH KaK
CpeICTBa TOKA3hIBAHMS,

BO-BTOPBIX, 10 HEMOHATHBIM MPUYHHAM 3aKOHOJIATENh MPUpPaBHUBA-
€T JJIGKTPOHHBIA JOKYMEHT K NMUCHMEHHBIM JOKa3aTeiabcTBaM (4. 1 cT. 75
AIIK P®, 4. 1 ct. 70 KAC P®) 1 He ycTaHaBIMBAaET CIIEIMAIBHOTO TOPSIA-
Ka MOJYYCHUS W UCCIICIOBAHUS AIEKTPOHHOTO JIOKYMEHTA;

Y HaKOHEIl, BUIUTCS HEOOXOMUMBIM YCTAaHOBHUTH BO3MOXKHOCTB JUIS
MIPEIOCTABIICHNS TTMCEMEHHOTO JIOKA3aTeIbCTBA B CYJI B 3JICKTPOHHOM BHUJIC
Y Ha JI000M HOCHUTeEle, 03 MPEICTaBICHUS OPUTHHATA Ha Oymare, Kak 3TO
C/IETaHO B apOUTPaKHOM 3aKOHOIATEIHCTBE.

Hayunwiit pyxosooumens: xano. ucm. nayx C. I1. Kosano.
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. A. TAJJAHOBA, T. A. ®DUUJIATOBA
VBaHOBCKHUIT TOCYAapCTBEHHBIN YHUBEPCUTET

HA3ZHAYEHUE AJIMUHUCTPATUBHOI'O HAKA3AHUA:
COBPEMEHHBIE TEHJAEHIIUU ITIPUMEHEHUA

OcHOBHas 3aja4a CyJeOHON CHUCTEMBI CIIENIaTh MPABUIBHBIA BBIOOD
U HA3HAYUTh COOTBETCTBYIOIEE COBEPIIEHHOMY IMPOTUBONPABHOMY Jesl-
HUIO aJMUHHCTPATUBHOE HaKa3aHUE, KOTOPOE ONPEJENIeT KOHKPETHYIO
MEepy OTBETCTBEHHOCTH BUHOBHOT'O JIMIIA.

[TepBBIM HEOOXOIMMO PACCMOTPETH TAKOE aJMHUHUCTPATHBHOE HaKa-
3aHHE KaK aJIMHUHUCTPATUBHBINA apecT, TaK KaK OH SBJISETCS Haubojee cypo-
BBIM U UCKITIOYHUTEIIFHBIM BHJIOM HaKa3aHUs. MBI BBIHYX/ICHBI KOHCTATHPO-
BaTh, YTO IMUHUCTPATUBHBIN apecT Ha COBPEMEHHOM 3Tare pa3BUTHUs, HE B
MIOJIHOM CTEMEHU peayu3yeT 3ajaud aJMUHUCTPATUBHON OTBETCTBEHHOCTH.
Ha ceromusurHuii AeHb CYIIECTBYET TaKKe MpoOiieMa MPUMEHCHUS aTMU-
HUCTPATUBHOTO apecTa, Kak ero HeMeJuleHHoe ucnonHeHnue. Hemennennoe
WCIOJTHEHUE aJIMUHUCTPATHBHOIO apecta MPAaKTHUECKU JUIIAeT JUIO, B
OTHOIIIEHHH KOTOPOro HM30paHO JMaHHOE HaKa3aHWe, KOHCTHUTYIIMOHHOTO
npaBa Ha MPaBOCYyHE, TaK KaK HE JaeT He0OXOJUMMOro BPEMEHH Ha 00Xa-
JIOBaHUE CyneOHOro penreHus. OCHOBHOH TEHICHITUCH Pa3BUTHS HHCTHTYTA
aIMUHUCTPATUBHOI'O apecTa MOXKHO CUMTATh TYMaHHU3alUIO0 UHCTUTYTA aj-
MHHHUCTPATUBHOTO apecTa.

AIMUHHCTpATHBHEIN TITpad SIBILCTCS HAaUOOJEe 4acTO MPUMCHsIC-
MBIM HAaKa3aHHEM 3a COBEpIIEHUE MNPABOHAPYIIEHUN, MPEIYyCMOTPEHHBIX
KoAIl P®. TenneHnmy npuMeHEHUs aJMHHACTPATHBHOTO ITpada 3aKiIro-
4aroTcs B cienyromieM: 1) B mocrosHHoM BHeceHHH B KOAIT P® m3mene-
HUH, KacaroIuXCcsl aIMHUHACTPATUBHOTO miTpada; 2) B yCHICHUN KapaTeib-
HOW (DYHKIIUM aJIMUHHCTPATUBHOW OTBETCTBEHHOCTH B BHUJIC HAa3HAUYCHUS
aJMUHUCTPATHBHOrO mTpada 0e3 ydera TpeOOBaHUN HWHIUBHIyaTH3AIHA
HakaszaHus; 3) B (hOPMUPOBAHUU YCTOHYMBOTO MEXaHU3MAa YCTAHOBJICHUS
MTOBHIINICHHBIX Pa3MepoB MTpagoB.

O0s13aTenbHBIC pa0OTHI KaK BUJ aIMUHUCTPATHBHOTO HaKa3aHHUS I10-
Ka eué He ONpaBJbIBAIOT OXKHUJAHUN HU TEOPETUKOB, HU MPAKTUKOB, a P
MTOJIOKCHUN aJMUHUCTPATHBHO-JICTUKTHOT'O 3aKOHA B ATOM YacTH TpedyeT
CephE3HOM JOPAOOTKH.

[TonBoas UTOrM PAcCMOTPEHUIO BBIIEYKa3aHHOI'O BOMPOCA, CTOUT
OTMETHUTh, YTO, 110 HAIIEMY MHEHHUIO, JIEHCTBYIOUIETO MEPEYHsl aJIMUHHUCT-
PaTUBHBIX HaKa3aHUM HEJOCTATOYHO JIIsl KOMIUIEKCHON peanu3aluy 3aaad
TIPEIYTPEKACHUS U IPOPIIIAKTHKY ITPaBOHAP YIIICHH.
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JI. A. TPETBbSJKOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

KJIACCUYECKAS TPUAJIA BETBEM 'OCYJIAPCTBEHHOI
BJIACTU: TEHAEHIIUU EE MOJAEPHU3ATIUN U PABBUTUSA

Krnaccudeckas Teopus paszieneHus BIacTeill B TpaJAULIOHHOM €€ I10-
HUMAaHHU BIIEPBEIC ObLIa BBEJICHA B KAYECTBE MOJUTUKO-IIPABOBOrO YUCHUS
TeopeTHKoM 3moxu (paniysckoro IIpocsemienus lapnem Jlyn ne Mon-
Teckbe. OH mosnraa, 4To BJIacTh B TOCYJapCTBE ODKHA OBITH pa3ielieHa Ha
TPH BETBU: 3aKOHOJATEIBbHYIO, HCIIOIHUTENBHYIO U CyAeOHyI0. MOHTECKbE
CUMTaJl, YTO NPUHLMII pa3/eJIEHUs] BJIACTEH, P KOTOPOM Kaxjaasl U3 BET-
Bell BiacTH Oy/eT NMpHHAUIeKATh Pa3IMYHBIM OCYIIECTBIISIOIINM €€ opra-
HaM, MPeJOTBPATUT TUPAHUIO, NIPOU3BOJI B TOCYIAAPCTBE CO CTOPOHBI MO-
HapXO0B, MPaBSIINX COCIOBUI. BOT yxe Oomee IBYyXCOT JI€T CyIIECTBYET 3Ta
KOHIIEMIUS U, JakKe HECMOTPsI Ha €€ CONMUIHBIA BO3pacT, OHA HE ycTapeBa-
€T, I0Ka3bIBaeT CBOIO A(P(PEKTUBHOCTD U MPABUIEHOCTh, HAXO/S OTpAYKEHUE
B KOHCTUTYLIMOHHBIX aKTaX Ka)JIOro LIMBHJIM30BAHHOTO, IEMOKPaTHUECKO-
ro TOCYAapCTBa, I/le¢ TOCYAApPCTBEHHAs BJIACThb CTPOMTCA Ha OCHOBE ITOMU
koHuenuuy. Knaccuueckas Teopust pa3feneHus BIACTEN SIBISIETCS CTPEX-
HeM JII000H JeMOKpaTHYECKOW MONUTHYECKOW CHCTEMBI, HE 3aBHCHMO OT
(¢opM TIpaBlicHHUS B COBPEMEHHBIX TOCylapcTBax. AHamu3upys KoHcTHTY-
uto PO, MBI MOXeEM 3aMETUTh, UTO KJIaccHdeckas TpHaja C TEYEHUEM Bpe-
MEHHU MOoJBepraeTcsi MojepHu3anuu. Tak, Hanpumep, B poccuiickoit Kon-
CTUTYIIMHA TIOMHMO 3aKOHOJIATENbHOMN, NCTIOTHUTENILHON U CyZIeOHON BETBEM
BJIACTU MHOTHE YYEHbIE BBIICISIIOT MPE3UJIEHTCKYIO BETBb BiacTU. TONKys
rnaBy 4 Koncrutynuu P®, mbl MoxxeM npuiitu k BeIBOAY, uTO IIpe3uaeHT
P® He oTHOCHTCS HU K OJJHOI U3 BETBEH BIIACTU, CTOUT OCOOHSKOM K HHIM.
Y4eHbIC BBIJIENSAIOT TAKXKE KOHTPOJIHHYIO W MHPOPMAIMOHHYIO BETBU BJa-
cti. Ocoboe BHUMaHWE B YCIOBHSX riioOann3aiyu, WHHOPMATH3AIUH To-
CYIapCTBEHHOT0 yIpaBjeHusl, BceBo3zpacTatouiein ponu CMU u Unrepuera
B KM3HM T'OCY/apCTBa, Pa3BHUTHS TI'PaKAAHCKOrO OOIECTBa, CIEAYET yie-
JTh WH(GOPMAIIMOHHON BeTBU BiiactH. CBoOOAHKIC, He3aBucuMble CMU B
JIEMOKPaTU4YeCKUX  TOCYNapCTBax,  OE3yCIOBHO,  SBIISIIOTCS  Camo-
CTOATENIPHOW BETBBIO BJIACTH, OKAa3bIBAIOLEW BO3JCHCTBHE HAa CO3HAHUE
JIIO/IeH, ocBelasl MOJUTHUYECKUH Tporecc. BHenpenue ke MH(MOpPMaIoH-
HBIX TEXHOJOTMH B TOCYJapCTBEHHOE YIIpaBJIEHHE BEAET K IepecTpoiike
(YHKIIMOHUPOBAHUS TOCYJAAPCTBEHHBIX OPTaHOB, POXKJIACT HOBBIC (POPMBI
B3aUMOJICIICTBHS HEMOCPEICTBEHHO MEXIYy CAMUMHU OpraHaMHU roCyAapcT-
BEHHOH BJIACTH U C HACEJICHUEM.

Hayunwiit pyxosooumens: xano. ucm. nayx C. I1. Kosano.
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B. E. TVIIBI'MHA, M. C. MY3bIPUHA
VBaHOBCKHUI TOCYAapCTBEHHBIN YHUBEPCUTET

OCOBEHHOCTH IN®POBOI'O O®OPMJIEHUA JOKYMEHTOB
AJMUHUCTPATUBHOI'O ITPOU3BOJCTBA

B Hacrosimiee Bpems poib MH(POPMAIIOHHBIX TEXHOJOTWH KpaiiHe
BBICOKA, YTO IIpeJoNpeenser HeoOXOMUMOCTh Pa3BUTHS 3JIEKTPOHHOTO
JIOKyMEHTO0000pOoTa BO BCeX cdepax KU3HU OOIIECTBa, B TOM YHCIE B 00-
JIACTH ITPOMU3BOJICTBA MO JiesiaM 00 aJIMHHUCTPATHBHBIX MTPABOHAPYIICHHSIX.

JlokyMeHTHI IO JieniaM 00 aAMUHHCTPATUBHBIX IPABOHAPYIICHUSIX
MOTyT opopMIIATECS B IIM(GPOBOM BHJE, YTO 3aKPEIUIEHO 3aKOHOAATEIHCT-
BoM. Tak, crates 29.10 Koaekca P® 00 ajMUHHCTpPAaTUBHBIX MPaBOHAPY-
IIEHWSAX B YacTH ILIECTOW INpedyCMaTpUBAaeT B OMNpEAENICHHBIX CIydasx
oopmIteHrEe TOCTAaHOBIIEHUS TIO JieNly 00 aJIMHUHUCTPAaTHBHOM NpaBOHApy-
LIEHWU B 3JEKTpOHHOU (opme. OJHAKO, YacTb celbMas 00s3bIBaET CO3/a-
HHUE KOIHMH TaKOI'o IOCTAHOBJICHUS ITyTEM IEPEBONA AIIEKTPOHHOTO JIOKY-
MEHTa B JJOKYMEHT Ha OymMa)kHOM Hocutese. TakuM o0pa3om, Bceraa Heoo-
XOIMMO HaJIN4ne OyMa)KHOTO MOAJIMHHHKA, YTO CTaBHT I10JI COMHEHHE J0-
BepUE K AJIEKTPOHHOMY XpaHEHHIO IOKYMEHTOB. B mepBylo ouepenp 3To
CBSI3aHO C HENOCTaTOYHOM MH(OPMAIMOHHOM 0€30MacHOCTBI0. DJIEKTPOH-
HBIE IOKYMEHTHI MOT'YT ITOJJBEPTaThCsl BO3ICHCTBHIO OT ITOCATATENILCTB 3J10-
YMBIIUTEHHUKOB. Tak Kak 3TH HelpaBOMEpHBIE JIEHCTBUS OyAyT coBepie-
HBI B «IM(POBOM MHUpe», OyJeT KpaliHe CIIOKHO IPHUBJIEYb K OTBETCTBEH-
HOCTH BUHOBHBIX W TIPOBECTH Tpollecc NpecienoBaHus B neimoM. Kpome
TOr0, IOMUMO MOCTAHOBJIEHHH 1O JieJ1aM 00 aJIMUHUCTPATHUBHBIX IPaBOHA-
PYIIEHHSIX, CYIIECTBYIOT ITPOTOKOJIBI 00 aJIMHHHCTPATHBHBIX IIPaBOHAPY-
LIEHUSIX, ONPE/EIICHHs, ITOCTAHOBJICHNS, BEIHOCUMBIE TPH IOATOTOBKE K
paccMOTpeHuIo Jiena 00 aJMUHUCTPATUBHOM TPABOHAPYIIEHUU U JIPYTHE,
oopmiteHrEe KOTOPBIX B U(POBOM BHJE HE MPEICTABISIETCS BO3MOKHBIM.
Taxk, Harmpumep, B cratse 28.1.1 KoAIl P® 3akperuieHo, 4To NpOTOKONI OC-
MOTpa MecTa COBEpIIEHUS! aJIMUHUCTPATUBHOrO IPABOHAPYIIEHUS! COCTAB-
JISieTCsT HEMEJVICHHO T10CNe BBISBJICHUSI COBEPIICHUS aJMHHUCTPATHBHOTO
MIPaBOHAPYIIEHHS W TOIIHMCHIBAETCS COCTABUBIIMM €ro JAOJKHOCTHBIM JIH-
1IOM, a TaKKe JIMI[AMH, Y9aCTBOBABIIMMU B IPOM3BOACTBE OCMOTpa. UTOOBI
BBINOJHUTD 3TH YCIIOBHUS, KAK MUHUMYM HE00XOIUMa 3JIEKTPOHHAsT IU(pO-
Basl TIOJIIIMCh, KOTOPOH HET y OOJIBIIMHCTBA IPaXJIaH.

Hayunwiit pyxosooumens: xano. ucm. nayx C. I1. Kosano.
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Cekuusn
«ITPOBJIEMbBI JOCTYITHOCTH ITIPABOBOH CPE/IbI
TJIA3AMH MOJIO/IbIX YYEHBIX»

E. B. BAJIIH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MUTPAITMOHHAS TOJIUTUKA POCCUMCKOM ®ENEPAIIAN:
IIPOBJIEMBI, TEHAEHIIUU PASBUTUSA

[Mpobnema Mwurpanuu SBJISETCS HanOOJiee aKTyalbHOH JJIs COBpE-
MeHHON Poccum. 3agaua mpaBOBOTrO JEMOKPATHUECKOTO TOCYIApCTBa CO-
CTOMT B TOM, YTOOBI YIOPSAIOYNUTH MUTPALIMOHHBIE TTIOTOKH, HAITPaBUTh UX B
mpaBoBoe pycio. Eciu MuUTparmoHHBIC MPOIECCH HOCAT BO MHOTOM CTH-
XUHHBIA, HEYNPABIISICMBIN XapakTep, YPOBEHb OOecIeueHusl 0e30MacHOCTH
TOCYJapCTB PE3KO CHUKAETCS, KPOME TOTO, HEKOHTPOJIUPYEeMask MUTPAIIUS
HE MO3BOJISIET 00ECTICYUTh 3aIUTY IIPAB CAMUX MUTPAHTOB.

TocynapctBy HEOOXOAMMO CIelaTh MUTPAIMIO IMBITU30BAHHOM,
TeM OoJiee YTO HApSAAY C HETATUBHBIMH MOMEHTaMH, a 3TO, MPEXKJIE BCETO,
YXYIIIeHHe KPUMHUHOTEHHOW OOCTAaHOBKM W POCT MEXKHAIIMOHAJIBHON Ha-
MIPSDKEHHOCTH, €CTh Y Hee W BecoMasi MO3UTUBHAS COCTaBlstomias. HyxHo
MIPU3HATH, YTO MHTPANHUs CHOCOOHA CTaTh (haKTOPOM, OJIATOTBOPHO BIIH-
SIFOIIUM Ha PBIHOK Tpyda. KOHTpoNs 3a Murparmedl B HacTOsIee BpeMs
aKTyaJbHBIN U BOCTPEOOBAHHBIN BOMPOC, HEMOCPEACTBEHHO BIMSIONIMA Ha
0OIIeCTBEHHBIN MOPSIOK U OOIIECTBEHHYIO Oe3omacHocTh B Poccuu. B To
e BpEeMsl HEMaJIOBAXKHOM 3a7jaueii OCTaeTcs BHICTPANBAHUE MUTPAIMOHHON
MTOJIUTUKU TaKuM 00pa3oM, 4ToObl Poccus Oblia MpuBjieKaTelbHA A TPY-
JIOBOrO MHTpaHTa, 0€3 KOTOPOro CEroiMHs HE O0XOAWUTCS OONbINAas 4acTh
pabotomarerneii.

OcHoOBHas Po0OJieMa MUTPAIIMOHHOTO 3aKOHOMATeNNbCcTBa PD — 0T1-
CYTCTBHE CHCTEMAaTH3aIluU B AaHHOU chepe. Ha HeoOXOAMMOCTh PUHSITHS
€IMHOT'0 MUTPAIIMOHHOTO 3aKOHA YKa3bIBAIOT MHOTHE COBPEMEHHEIC MTPaBO-
Bebl. OCHOBOIOJIATAONIMM aKTOM B OOJIACTH TOCYNApCTBEHHON MHTpaI-
OHHOMW TOJMTHUKH, OMPEACISIONIMM TEHACHIUN pa3BUTH, sBjserca KoH-
LN TOCYJapCTBEHHON MUTrpaliMoHHONW nonuTuku Poccuiickoit denepa-
uuu Ha nepuof 1o 2025 roga. OHa onpenessieT ey, 3aJa4l U HanpaBJie-
HUSI MUTPAIIMOHHOM TTOJIUTUKHU B PD.

Takum 00pa3oM, Ha JAHHBIA MOMEHT MHUTPAIMOHHAS MOJHUTHKA SB-
JIIeTCs Hanbosee MpoOIEMHBIM BOIIPOCOM, HYKJIAIOIIMMCST B CHCTEMAaTH3a-
UM, KOHKPETHU3AIMH U, 10 HAIIIEMY MHEHHUIO, KOTU(PUKAIIHH.
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E. E. BOJIKOBA
WBaHoBCcKUll TOCYy1apCTBEHHBINA YHUBEPCUTET

MPOBJIEMBI PEAJIM3AIIMA OCHOBHBIX HAITPABJIEHUI
COIIMAJIBHOM MOJIMTUKA UBAHOBCKOM OBJIACTH

ConmanpHas TONMTHKA PErHOHa — YacTh HOJNUTHKU cyObekra PO,
olpeieNsIonas TeHepabHyI0 JIMHUIO JEWCTBHH, CHUCTEMY INPHOPUTETOB,
Liesield, 3a/1a4 ¥ Mep BO3IEHCTBUS HA CONUANBHYIO c(epy COOTBETCTBYIONIEH
tepputopuu. CyliecTByeT equHasi CHCTEMa JOKYMEHTOB CTPaTErHMYecKOro
TUTAHUPOBAHMUS PETMOHA, OCHOBBIBAIOMIASCS Ha JIOKYMEHTax (heepanbHOro
cTparerupoBaHus. MIX MOXKHO pa3JeinTh Ha TPU TPYIIBL JOKYMEHTHI Iie-
JIeTIoJIaraHusl, MPOrHO3UPOBAHMS, TJIAHUPOBAHUS U IIPOrPAMMHUPOBAHHSI.

Taxk, B IBaHOBCKO# 00aCcTH ACHCTBYET 0a30BBIA JOKYMEHT IIEJIEIO-
naranust — CtpaTterus COUMaIbHO-OKOHOMHYECKOrO pa3BuTusi MBaHOBCKON
obnactu 10 2020 roxa. Ilpu aHanu3e Ha3BaHHOTO JIOKYMEHTa CTAHOBHTCS
SICHO, YTO pEruoHaJIbHAs CTpaTerusi, M0 CpaBHEHWIO C QeaepaIbHON
(KoHuenmust 10NTocpovYHOro COUMaTbHO-9KOHOMUUYECKOro pa3Butus Poc-
cuiickoit deneparuu Ha iepuoy o 2020 roma), sBHO pparMeHTapHa U Tpe-
Oyer Oonee neranbHOM popaboTku. Kpome Toro, mpu u3y4eHun nogo0HBIX
cTpaTeruii Apyrux cyonektoB P® BeIICHWIOCH, 4TO eme B 11 permoHax
nericTBue cTpateruu 3akanunBaercs B 2020 roay (B octanbHbIX oT 2024 10
2035 roma), omHAko JUITL B MIBaHOBCKOW 00JIAaCTH HE TOJBKO HE pa3pado-
TaH ITPOEKT Ha HOBBIN MEPHO/, HO JaXke He co3/laHa paboyasi TpyImna 1o ero
pa3pabotke.

B pamkax nporaozupoBaHus NpUHAT bromxeTHsIN poruo3 lsanos-
ckoit obiacty Ha 2017-2030 roxs! U, SBISIOMIMECS NPUIOKEHUEM K HEMY,
[IporHo3Hble MOKa3aTeNy COIHMAaIbHO-3KOHOMHYECKOro pa3BuTHs VBaHOB-
CKOM 00JIaCTH Ha JOITOCPOYHEIH mepuo. ExxeroqHo Ha TpexieTHuil (cpe-
HECPOUHBII) TepHox pa3padaThiBalOTCS IIPOTHO3BI  COLUAIBHO-IKOHO-
MHYECKOro pa3BUTHs VIBaHOBCKOI 00nacTH (B HacTosIee BpeMs AeHCTBYET
nporuo3 Ha 2019 ron u mwianossii nepuox 2020 u 2021 romos).

B peruone paspaboran [Inan meponpusituii o peanusanuu Crpate-
MU COLIMAIBHO-OKOHOMUYECKOro pa3Butus MBanoBckoi obxactu no 2020
roga, Cxema TeppUTOPHANBLHOIO IUTAaHWpOBaHWS VIBaHOBCKOW oOnacTy.
Ocoboe 3HaYeHue Il COIMAIBLHON cdepbl pernoHa nmerT ['ocynapcTen-
HBIe TIporpamMMbl VIBaHOBCKO 00acTy. Y ApyqaromuM sIBISETCsS TOT (aKT,
4yTo Bce 0e3 McKiIroueHus ['ocyqapcTBeHHbIe porpaMMbl MIBaHOBCKO# 00-
JIACTH PACCYUTAHBI HA KPAaTKOCPOUHYIO mepcrektuBy (10 2020 roma). [Moma-
raem, uto IBaHOBCKas 00JacTh Hy)KAaeTcs B CKopewiel pa3paboTke rocy-
JIAPCTBEHHBIX MPOTrPaMM Ha HOBBIA MEPHO/L.
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A. O. IOJITAYEB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

JAUCKPUMHUHAIIUA UHBAJINJ10B
B TPYJOBBIX IIPABOOTHOHIEHUAX

C 1 sauBaps 2016 roma Bcrymun B cuny dDenepanbHbIi 3aKoH
or 01.12.2014 1. Ne 419-®3, xotopsiii nobaBun B demepanbHbIil 3aKOH
«O conmanbHOH 3aIIUTe MHBAIMIOB» BakKHYI0 HOpMY — crathio 3.1. «He-
JIOITyCTUMOCTb TUCKPUMUHALIMY 110 NPU3HAKY UHBAIUIHOCTH.

HecmoTps Ha 3akOHOmATENbHOE 3aKPEIUIEHUE 3alpeTa JUCKPUMUHA-
LMY MHBAJIMJOB, B HACTOsAIIEE BPEMs JIIOAU C OTPAaHUYEHHBIMU BO3MOXKHO-
CTAMHU BCE eIle IOJBEPralTcs pa3JIMuHbIM (QopMaM JIUCKPUMHHAIMU B
TPYAOBBIX MPABOOTHOLIEHUSAX: NMPSIMOM, KOCBEHHOW, BEPTHUKAIBHOU, TOpH-
30HTAJIbHOM, CTaTUCTUYECKON, MHAUBUIYAIbHOM, a TaKKe MHOXKECTBEHHOMN
JuckpumuHanuu. Ilpu 3TOM MHBAIUABI COCTAaBJIAIOT YacThb BTOPHUUYHOIO
pBIHKa TpyZAa, KOTOPOMY NPHUCYIIM HH3Kas oIulata Tpyaa, HecTaOWiIbHas
pabora, HU3KHE MIAHCHI IIOJNYYEHUs] NPOPECCHOHAIBHOTO 00pa30BaHUs,
TPYAOYCTPOICTBA U KaPbEPHOT'O POCTA.

Kax noka3bIBaloT UCCIEOBaHUs, P CAMOCTOSITEIBHOM TPYIOYCT-
PONCTBE JIUI[a C OrPAaHUYEHHBIMH BO3MOXKHOCTSAMHU YacTO CTAJKHUBAIOTCA C
JMCKPUMHUHAIIMOHHBIM TIOBEJIEHUEM CO CTOPOHBI paboTomaTesield, KOTOpoe
BBIPAXAETCsl B TaKUX BUAAX TUCKPUMUHALIMM KaK ICHXOJIOTMYEcKasl JUC-
KpUMHHALUS, CTaTUCTUYECKas AUCKPUMMHALMS, JUCKpPUMHUHALUSA MO Tpe-
OOBaHUSIM, YMCTasl JUCKPUMHHALMS, TUCKPHUMUHALMS, ONPaB/bIBAIOIIASCS
COLIMAIBHOM MOJTUTUKOM, JUCKPUMHHALMS (10 BO3PAXKEHUIO APYTUX).

Cpenu nmpuuYuH TPYAOBOM NUCKPUMUHAIIMM WHBAJIHUJOB BBIIENSIOT
HKOHOMHYECKHE — PabOTONATEN! HE JKEeNAI0T TPYAOYCTPauBaTh WHBAJIHIIOB
BBH/Y YBEIHYEHUS U3JIEP’KEK IIPOU3BOJICTBA, BEI3BAHHBIX HEOOXOJJUMOCTHIO
CO3/IaHMsl AJIS MHBAIKJOB CIEIUATIbHBIX YCIOBHM TpyJa; MpaBOBbIE — He-
3¢ PEKTUBHOCTH MIPABOBOT'O PETYIMPOBAHMS TpyAa MHBAIHAOB. OnHAKO, 1O
HaIlleMy MHEHHIO, OCHOBHOW MPUYMHON HU3KON TPYAOBON 3aHATOCTH MHBA-
JIUJIOB SIBJISIETCSI OTHOILIEHNE COLMyMa K JIaHHOM MpobJieMe, MOCKOIbKY WH-
BAJIUIHOCTB JI0 CUX TOP pacCMaTPHUBAETCS KaK HEJOCTATOK YEIOBEeKa, KOTO-
PBIi SBJISIETCSI OCHOBAHUEM ISl COL[MATIBHOTO OTUYXKJEHUS UHBAINIOB.

Takum 00pazoM, OOBEKTUBHO OOYCIIOBJIEHHAs IIOHM)KEHHAs KOHKY-
PEHTOCIIOCOOHOCTb JIUI] C OrPaHWYEHHBIMH BO3MOXKHOCTSIMHM M TIPHCYLIHN
PBIHKY TpY/a HHBAJIMIOB JUCOAIaHC CIpoca U NMpeIoKeH s padodeil CHITbI
TpeOYIOT HE CTOJBKO MPHUHSATHS TOCYIapCTBOM Mep IO COJEHCTBHIO MHBaA-
JuAaM B peaNu3alldd MX INpaBa Ha TPYJ, CKOIBKO MPEOJOJIEHUS «Cpeno-
BBIX» U «OTHOLIEHYECKHX» 0aphepoB B OOIECTBE.
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M. 1. KOPKOUKMH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

KOHCTUTYIMOHHBIE OBSA3AHHOCTH POJIUTEJIEN
IO OBPA3OBAHHIO PEFEHKA B POCCUIICKOM ®EJIEPALIMN

CornacHo [leknapanuu npae peGeHKa IETH TOMDKHBI PACTH Ha IOTe-
YEHHH U TOJI OTBETCTBEHHOCTHIO CBOUX POJUTENEH B JIOOBHU, MOHMMAHWH,
MaTepHaIbHOH U MOPANBHON 00eCTIEYeHHOCTH.

Bri6upast popmy monyueHus: 00pa3oBaHus, OpraHU3alrio, OCYyIIeCT-
BJISIOIILYI0 00pa30BaTENbHYIO JCATEIBHOCTD, I3bIK 00pa30BaHus, (paKyIbTa-
TUBHBIE U y4eOHBIE MPEJAMETHI, KypChl O0YUEHUS U JUCIUILIMHBI U3 Mepey-
HSl, TIPEAIaraeMoro OpraHu3aluel, poIUTENH, MPEXIE BCEro, JOKHBI Py-
KOBOJICTBOBAThCS MHEHHEM peOeHKAa M MPUHUMATh DPEIICHHE HCXOMT W3
HAWITy4IIero 00ecrevueHus ero HHTepeCoB.

HopMatuBHbIE MpaBOBBIE akThl B cdepe 00pa3oBaHUS JalOT BO3-
MOKHOCTh PEOEHKY MONTy4aTh TOUIKOJIBHOE, HavyalbHOe oblliee, OCHOBHOE
obmree, cpenHee obmiee oOpa3oBaHue B ceMbe. [Ipu 3TOM Ha H000M 3Tare
00ydeHust, peOEHOK IO PEIICHUIO POJUTENIEH U C YIETOM €ro MHEHUsI BIIpa-
Be MPOJIOJKUTE 00pa30oBaHKe B 00pa30BaTEIbHOI OpraHH3all|H.

YrBepkaennsie desepanbHble TOCYAapPCTBEHHBIE 00pa30BaTENbHbIE
CTaHAAPThl 33/1aI0T HOBbIE KOOPAMWHATHI Pa3BUTHUsI 0Opa3oBaHUS M 00O3HA-
Yar0T KPUTEPHUH OIIEHKHU €ro KayecTRa.

B coorBerctBuu ¢ denepaibHbBIMU FOCYIAPCTBEHHBIMH 00pa3oBa-
TENbHBIMH CTaHAAPTAMH, HAUMHAs C JIONIKOILHOrO 00pa3oBaHus, 00yueHre
CTPOUTCS Ha (POPMUPOBAHUM y peOEHKA KOMITETEHIMH, CIIOCOOHOCTH MO-
HUMAaTh U aHAJIM3MPOBATh, TOTOBHOCTH DPACCYKIATh, PA3MBIILISTE U Y-
MaTh, MIO3HABATH CBOM CIIOCOOHOCTH U YMEHHUSI.

HoBoBBezienus B chepe 00pa3oBaHus BBI3BIBAIOT Y MPEICTABUTENEH
JIAHHOW OTpaciy HEOJHO3HAYHOEC MHEHHUE, CBA3aHHOE, MIPEKE BCETO, C TEM,
YTO OIICHKA Pe3yJabTaToOB O0OydYeHHUs B (hOpME €IHHOrO rocyaapcTBEHHOrO
9Kk3aMeHa u (hopMa OOydeHHS B COOTBETCTBUHU ¢ yTBepKIcHHbIMU Dee-
palbHBIMK TOCYJapCTBEHHBIMU 00pa30BaTEIbHBIMU CTAHIAPTAMHU TPEOYIOT
a0CONIIOTHO Pa3HbIX, AHTATOHUCTHYECKUX METOJIOB CBOCH peann3alui.

BMecTte ¢ TeM MPOMCXOAANINE HA CETOAHAIIHUNA JICHb MEPEMEHBI B
chepax 00pa3oBaHUs MO3BOJNAT AETSIM B OYAyIIEM CTaTh YCHEUIHBIMH U
MOOHJIBHBIMU B JIFOOBIX COIMATEHO-9KOHOMHYECKUX YCIOBHUSX.
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JI. C. CAMYIJIOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COBEPIIEHCTBOBAHHUE JEATEJIBHOCTH
CJEJACTBEHHOI'O KOMUTETA POCCUMCKOM ®EJIEPAIIANA
HA COBPEMEHHOM 2OTAIIE

15 suBapst 2011 roga CnencrBenHslt komuteT Poccuiickont dene-
palyu IPUCTYIHI K paboTe KaK caMOCTOSTENbHBIN (hefepaibHBIN rocyaap-
CTBEHHBIW OpraH, OCYIIECTBIISIOMINNA B COOTBETCTBUHU C 3aKOHOAATEIHLCTBOM
Poccuiickoii denepanyu MOJIHOMOYHSA B chepe YTOIOBHOTO CYIONPOU3BO/I-
cTBa. 3a HEOOJBIIION MEPHOJ] BPEMEHH JaHHAs MPaBOOXPAHUTENIbHAS CTPYK-
Typa CMOIJIa CTaTh OJHMM W3 HanOojee aBTOPUTETHBIX CHIOBBIX BEIOMCTB
B pOCCHICKON mpaBoBoil cucteme. K coxajeHWt0, Ha JIaHHBIA MOMEHT Yy
JIAHHOT'O BEJIOMCTBA HET BO3MOKHOCTH OCYIIECTBIIATH AKCIIEPTU3bI B CBOUX
9KCIIEPTHBIX IIEHTPax, KOTOpble HanOonee HEOOXOAUMBI AJIA OCYIIECTBIIC-
HUSl TIpEJBapUTEILHOrO paccienoBaHusi. M3-3a OTCYTCTBHUSI CBOEro SKC-
nepTHoro nojpasnaenenus, no ananoruu ¢ ®Chb Poccun u MBJ] Poccun,
O)KHJAHUE IKCIIEPTU3bI MOKET OBITh JTOBOJBHO JUTMTEIbHBIM, YTO HETaTHB-
HO BJIMSIET Ha MPOBEJACHUE NPEABAPUTEIHHOTO CIEACTBUSL. DTO JIENaeT 3a-
TPY/JAHUTEIIBHBIM BBITIOJIHEHHE TJIABHOM 3a7a4¥ JJAHHOTO TOCYJIapPCTBEHHOT'O
opraHa, a UIMEHHO ONEpPaTUBHOE U KaueCTBEHHOE paccie0BaHHe MPecTyI-
JIEHUH.

B nacrosmiee Bpems [IpesuneHT Poccutickoii denepaiuu, Kak cyonb-
€KT 3aKOHOJIATEIbHOW WHHUIIMATUBBI, TIPEIJIOKUI PACCMOTPETh 3aKOHOMPO-
ekt Ne 663034-7 o BHeceHnu n3MeHeHu B denepanbHbiil 3aK0H «O TOCy-
JIapCTBEHHOHN CyneOHO-9KCIIepTHON aesTeabHoCcTH B Poccuiickoit denepa-
mun» U Denepanphbiii 3akoH «O CrenctBeHHOM KomuTeTe Poccuiickoi
Oeneparyimy. [IpuHITHE TaHHOTO 3aKOHOIIPOEKTA MTO3BOJUT Ha 0aze Cruen-
cTBeHHOro komuteta PD co3naTe SKCIEpTHOE YUPEKJICHUE Ui POBEJe-
HUS [IAPOKOTO Psia UCCIICIOBAHUMN.

Takum 00pa3oM, pelieHne JaHHBIX MPOOJIeM KauyeCTBEHHO U3MEHUT
npaBoBoi cratyc CnenctBeHHoro komutera PD, pacmupuB ero rnoiHoMo-
Yy, C IETBI0 €r0 COBEPIICHCTBOBAHUS. DTO HEOOXOAUMO JIJIsi CKOpEHIIero
YCTaHOBJICHUSI MHCTUTYIIMOHAILHOM CTAOMIIBHOCTH, a TaKyKe IJIs TOr0, 4TO-
OBl BBEINTU W3 TIOJOXKCHUS «TYypOYJICHTHOCTH» OTEUECTBEHHOI'O IMPEIBAPH-
TEJIBHOrO CIEICTBUSA.
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M. 1. CEMAIIKWH
WBaHoBCcKUii rocy1apCTBEHHbIN YHUBEPCUTET

IPOBJEMBI PEAJIN3AIIMA ITPABA HA CBOBOJIY COBECTH
B POCCUMCKOMN ®EJNEPAIIMA

CornacHo cratbe 28 Koncrutynuu Poccuiickoit denepanun, Kax-
JIOMy TrapaHTupyeTcsi cBoOona coBecTH. CHCTEMHOE TOJIKOBaHUE NAaHHOW
cTathy, a Takxke PenepanbHoro 3akoHa ot 26.09.1997 Ne 125-@3 «O cBo-
0oJ1e COBECTH M O PEIIUTHO3HBIX OOBETUHEHHIX» ITO3BOJISIET HAM CHENaTh
BBIBOJI, CBO0O/Ia COBECTH 3aKJIFOUAETCSI B BO3MOXXHOCTH HCIIOBEIOBATh JIO-
OyI0 peJTUTHIO WITM HE MCIOBEI0BATh HUKAKYIO, 3amlpeniaeTcs TUCKpUMHUHA-
LU ¥ yMalleHWEe B NpaBax W3-3a PEIUTMO3HBIX yOeXIEHHWH 4eloBeKa, HO
pPaBHO HEBO3MOXKHBI IPUBWIETHH M TPEUMYIIECTBA Ul BEPYIOIIUX IO
CPaBHEHHUIO C HEBEPYIOIIMMHM, VISl MPEACTaBHTENed OJHOW PEeMTrHO3HON
KOH(ecCHH 10 CPaBHEHHUIO C IPYrUMHU KoHpeccusiMu. J[aHHOE moOHMMaHue
CBOOO/IBI COBECTH M CBETCKOTO XapakTepa TocyaapcTBa IMOJATBEPKIAETCS
MIPaBOIIPUMEHUTENBEHON MPAKTUKOM.

OpHaKo ecTh OnpeeNeHHbIe IPOOJIEMbl B peain3alii CBOOOIbI Co-
Bectu B P®. B wacTHOCTH, Takoi nmpobiemoit Mbl cuntaeM ct. 148 YK PO B
penakuun denepansHoro 3akoHa ot 29.06.2013 Ne 136-®3. [lanHas penax-
IS B YaCTH TIEPBOW yKa3aHHOM CTAaThU 3aKperiiia YTOJIOBHYIO OTBETCTBEH-
HOCTb 3a IyOJIMYHBIE AEHCTBUS, BHIPAXKAIOIINE SIBHOE HEYBaKeHHE K oOIIe-
CTBY M COBEpIIEHHBIE B IESIX OCKOPOJICHUS! PETUTHO3HBIX YYBCTB BEpYIO-
mux. /laHHas HOpMa HapylaeT IpaBo Ha CBOOOAY COBECTH W NPHHIIMIT pa-
BEHCTBA IMPaB M CBOOOJ YeNIOBEKAa M TPpaXKIaHWHA, 3aKPEIUICHHBIH B CT. 19
Konctutynun P®, Tak xak ganHas dacth ctateu YK P® ocraBnger Hesa-
IIMIIEHHBIMU TIpaBa HeBepyOIHX. [IoMuMo 3Toro, Npu GOpMYIHPOBAHUU
HOPMBI OBIIM HapYLIEHBI TEXHUKO-IOPHIMYECKHE MPaBUIa HOPMOTBOPYECT-
Ba. DTO MPOSBIISETCS B IPaBOBOM HEOIPEAEIEHHOCTH CMBICIa (OpMYIH-
POBKH «OCKOpOJICHHE YYBCTB BEPYIOIIMX». UTO CUMTATH OCKOpPOJIEHHEM U
YTO IMOHUMATH I10JI YYBCTBAMH BEPYIOLUIMX HE MOXXET OOBSICHUTH HHU 3aKO-
HOZATeNb, HU TPAaBONPUMEHNTENb. B CBS3M C¢ 3THUM, pasymMHO JHOO 1aTh
MoAPOOHOE W TIOHATHOE JIETabHOE TOJIKOBAaHWE TEPMHHY «YyBCTBA Be-
pYIOINX», JTU00 M3MEHHTh YKa3aHHYIO YTOJIOBHO-TIPABOBYIO HOpPMY, Ha-
TIpUMep, BEpHYTh CTapylo PEAakifio, He MMEBIIYIO MOJ00HBIX HeIoCTaT-
koB. [TocnenHuii BapuaHT HaM BHAMTCS OoJiee IPENIIOYTHTEIbHBIM.

Hayunviii pyxosooumens: xano. ucm. nayx, ooy. H. B. Hcaesa.
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T. A. YUCTOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

ITPOBJIEMbI PEAJIM3AIIMN KOHCTUTYIIMOHHOI'O
3AIIPETA HEJOBPOCOBECTHOU KOHKYPEHIINU
N MOHOINIOJIN3AIINU B PAMKAX BOPbBbI C KAPTEJISIMU

3axiToueHre aHTHKOHKYPEHTHOTO COTJIAIlleHus (KapTesst) sIBISeTCS
OJTHUM U3 CaMbIX ONACHBIX PKOHOMMYECKHUX NpaBoHapymeHuil. Takue co-
IJIAIIEHUs] CAEP’KUBAIOT SKOHOMHUUYECKUIM U TEXHOJOTMUYECKHUil mporpecc, a
MoZ00HBIE CrOBOpPHI Ha TOPrax HampsMyIO MPUYUHSIOT yIIepO OropkeTam
BCEX YPOBHEH, UTO MPEISITCTBYET OCYIIECTBIEHHIO TOCYIapCTBEHHBIX (My-
HULMUITAJIBHBIX) QYHKIMHA W 337124, MO/PHIBAET 3KOHOMHYECKYIO Oe3omac-
HOCTb CTpaHBbI.

B Hacrosmee Bpems B Poccuiickoit @enepanuu st 60psObI ¢ Kap-
TEJISIMH LIHPOKO HMCIIOIB3YIOTCS NPUHYKACHHUS B BU/IE aMHUHUCTPATHBHOM
U YTrOJIOBHOM OTBETCTBEHHOCTH. llocnenHss mpuMeHseTcss KpailHe penko
n3-3a 0COOEHHOCTEH yrojoBHO-1IPaBoBoii HOpMEI (cT. 178 YK P®), a ammu-
HHUcTpaTuBHOE Haka3zaHue (cT. 14.32 KoAIl) He MoXeT B MOIHOH Mepe Io-
BIIUSTH Ha MOJIOXKEHUE Jell. ExeroqHo BBIABISETCS OKOJIO HIECTUCOT aHTH-
KOHKYPEHTHBIX COTJIAIICHUH, JBE TPETH KOTOPBIX 3aHUMAIOT KapTeibHbIE
CTOBOPBI.

B Ttakoii o0cTaHOBKE /Il peayu3alyi KOHCTHTYIIMOHHOTO 3ampera
Ha naHHble neiictBus (cr. 34 Koncruryun P®) Bo3HHKaeT HE0OX0IMMOCTh
COBEPILIEHCTBOBAHUSA U YXECTOUEHHs IOPUANYECKON OTBETCTBEHHOCTH, a
BMECTE C 3TUM U HCIIOJIB30BaHUE IPYTUX METOMO0B, B YACTHOCTH, NPEBEH-
LMK JAHHBIX TpaBoHapymeHui. {1 vero HeoOXoauMo HMHGOPMHUPOBATH
Tpax/iaH O CYIIHOCTH, HETaTUBHOM CTOPOHE KapTeIbHOr0 CroBOpa U O €ro
npu3Hakax. Kapremu JomKHBI OBITH OCYKJaeMbl B oOlecTBe. B kaxaom
KOHKPETHOM Cllydyae HEOOXOIUMO BBISACHSTH, YTO TOCIYXHJIO NPUYNHON
QHTUKOHKYPEHTHOTO COTJIAlIEHHs, NpelaBaTh 3TH JaHHbIE MYOIMYHOH Or-
nmacke. TeM caMbIM co37aBaTh YCIOBHS AJsl YCTPAHEHHs IOYBBI CO3JAHUS
KapTellei U Mo3BOJINT N30eXaTh NPUUMHEHHS yliepoa MHTepecaM rocyap-
CTBa M OOIIECTBA, COACHCTBOBATH (POPMHUPOBAHUIO OJIATONPUSTHONW CpeIbl
JUISL Pa3BUTHS ¥ IPOLBETAHUS XO3SIMCTBEHHOHN JIESITEIbHOCTH.

Hayunviii pyxosooumens: kano. ucm. nayx, ooy. H. B. Hcaesa.
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Cekuusn
«3KOJIOTHYECKOE ITPABO»

H. A. BOILTHCKUH
WBaHoBCcKUil rocy1apCTBEHHBIA YHUBEPCUTET

IMPOBJIEMbBI CBOPA U TEPEPABOTKHU
IINIACTUKOBOT'O MYCOPA

KonmuecTBo 1mmacTuka, 3arpsi3HSIONIEr0 OKPYXKAIOUIYIO Cpely, ¢ Ka-
KIBIM TOZIOM YyBenuuuBaeTcs. bomplnas ero yacte momazaer B MupoBoi
OKeaH, ¥ JIMIIb Majias A0JIsl yXO/AUT Ha MepepadoTKy. 3arpsisHeHHe IUIacTH-
KOM SIBJSIETCS ONHOW M3 TJIO00ANBHBIX MPOOJIeM coBpeMeHHOCTU. JlaHHas
TeMa SBIISETCS OYEeHb aKTyaJbHOW M TpeOyeT paccmorpenus. Llemsmu Ha-
el paboThI SBISIFOTCS: pacKpbITHE MpoOIeMbl cOopa M nepepaboTKy IIa-
CTHKOBOTO Mycopa W MoucK croco0oB e pemreHus. Kommanus «Ocean
Cleanup» n3 HunepnannoB npeasaraer crocod coopa OTXOJOB — YCTaHO-
BUTH T'MOKHE Oapbepbl C CETKOW Ha BOJE, KOTOpBIE NBHUTalOTCS BMECTE C
TeueHHeM U cobupator Bech Mycop. JI. B. lBanosa, K. M. Cokomnos,
I'. H. XaputoHoBa mUIIyT, YTO 1epepadoTKa W yTHIM3alusl MHOTHX BHIOB
TUIACTMAcC SIBIISIETCS CJIOKHOW NpOOJIEeMOH, Tak Kak WX repepadoTka BO3-
MOXHa TOJIbKO OT/ENBHO, a HEKOTOpPhIE BHJBI IIACTMACCOBBIX OTXOJIOB
niepepabaThIBaTh BO BTOPHYHOE CHIPhE HEpeHTaOeabHO. MBI CUuMTaeM, 4To
HEOOXOANMO TIPHHATH SKCTPEHHBIE MEPHI 10 IOPHINYECKOMY KOHTPOIIIO 32
6e30macHbIM COOpOM M TepepadOTKOH ITacTHKa, a TaKkkKe o pa3padoTKe
WCIIONIb30BAHHIO TEXHOJIOTHH JUIS ycTpaHeHus nmpobiiemsl. Tpebyercs pe-
LIIEHHEe BOIpOca KaKk Ha MECTHOM, TaK M Ha MEXIyHapoxHOM ypoBHe. Eciu
He OyAyT NpeArpUHATE Mephl, To K 2025 rofy Ha KaXk[ple TPH KHIIOrpaMMa
PBIOBI B MEPOBOM OKeaHe OyJeT MPUXOIUTHCS MO KWIOrpaMMy Mycopa, a K
2050 roxy mMacca OTXOAOB OyJeT BBIIIE, YeM COBOKYITHBIH BeC BCEH PHIOBI
Ha 3emste. OJMH M3 TPUMEPOB IOPHUIMYECKOro Criocoba pemeHnsi MOXHO
HaOmonats Bo ®paniuy, rae ObUIH 3aNpenieHbl MONMNATUICHOBBIE TAKETHI B
cyrnepMapkerax, B OyIyIieM B 3TOH CTpaHe IUTaHWPYETCs 3alpeTUTh MOJIH-
STHIIEHOBBIE YIIAKOBKH, CJIEIAYEeT paclpoCTPaHSATh 3TOT ONBIT B Jpyrue
cTpasbl. IHBIM BapHaHTOM SIBIISIETCS CO3/IaHKME OMOILIACTHKA, HAIIPUMED, U3
Kpaxmaja, KOTOPhIH MOXKET pasjiaraTbCsl IMOJi BO3AEHCTBHEM pPa3JIMYHBIX
MHUKpPOOPTaHU3MOB JINOO TOJBKO COJHEYHOro CBeTa. B 3awmoueHnu cTouT
CKa3aTbh, YTO OCYLIECTBIISiIEeMbIe B HAcTOsIIEe BpeMs CIiocoObI cOopa U me-
pepabOTKH TUIACTHKA SBIISIFOTCSI TOIBKO HAaYaIbHBIM 3TarioM pelleHus mpo-
6nembl. Morann Bombsde ckazan «IIpupoxa — TBopen Bcex TBOpIOBY». Tak
JlaBaiTe COXpaHUM CBOETO TBOPIIA.

Hayunwiii pyxosooumens: cm. npenodasamens H. I'. Bynaykasi.
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O. A. COIIIHUKOBA, A. B. EPUH
WBaHoBCcKuUll rocy1apCTBEHHBIN YHUBEPCUTET

BJIMSIHUE TEXHUYECKHUX CPEJICTB U YCTPOICTB
HA 3IOPOBBE YEJIOBEKA

B coBpeMeHHOM MUpe MBI HE MOXKEM TPEJICTaBUTH CBOIO )KHM3HB 0€3
TEXHUYECKHX CPEJCTB M YCTPOKMCTB, 0Oe3 BHEIPEHUS TEXHOJIOTMYECKHX
HOBIIECTB B JKU3Hb 4enoBeka. Hu oxanu nens B 21 Beke He oOxomutcs Oe3
nX ucnonp3oBaHus. [Iporpecc coBpeMeHHOM HayKH M TEXHUKU Kak GakTop
3 PEKTUBHOCTH JESTENFHOCTH aKTyallH3UpyeT NpoO0JieMy HEraTHBHOTO
BIIMSIHUSL TEXHHUYECKUX CPEICTB M YCTPOMCTB Ha Halle 370poBbe. JlaHHBIE
YCTpOHCTBa HE TOJBKO MPHUHOCAT TOJIB3Y JIFO/ASIM U 00JIEr4aloT JKU3Hb, HO U
HETaTUBHO BJIMSIOT Ha 37I0POBBE IyTEM BPEIHOI'O M3IY4E€HHUS MAarHUTHBIX
W paJIMOMarHUTHHIX BOJIH.

Takum 00pa3om, cpeny BaXKHEHINX TTI00aIbHBIX MPOOIeM, MOpOXK-
JICHHBIX TEXHOT'€HHOW IMBMIIM3AIMel M MOCTAaBUBINUX IOJ Yrpo3y 370po-
BbE€ M JKU3HEIEATEILHOCTh YEIOBEKa, MOXHO BBIIEIUTH BPETHOE BIUSHUE
9JIEKTPOMArHUTHBIX U PaJANOaKTUBHBIX BOJH U JIydell COBPEMEHHBIX TajKe-
TOB Ha OpraHu3M. Takoe U3JIydeHue SBISETCS] OHON U3 IPUYUH OHKOJIOTH-
yeckux 3aboneBanuii. [lo manasiM GLOBOCAN 2018, IARC (MexnyHa-
poanoro Arenrctsa no Mccnenosanuto Paka) Poccust B 2019 roay 3annma-
€T 5-e MecTo B MUpE IO YUCIy CMepTell OHKOJIOTMYECKUX OOJBHBIX. ['ocy-
JIapCTBO, B CBOIO OYepe/b, HE OCTAETCsl B CTOPOHE M OepeT Mo KOHTPOIb
naHHylo TpobneMy. CymecTBYIOT OOIIENpUHSTBIE CTaHAApPTHI, KOTOpHIE
C/IEpKMBAIOT ¥ OIPaHUYMBAIOT BPEIHBIE BO3JIEWCTBUS MOTEHIIMAILHO Omac-
HBIX JJIS 3/I0POBBS YCTPOMCTB.

Takum 00pazoM, MOXXHO OTMETHTh HE TOJBKO ILTIOCHI HUCIIOJIB30Ba-
HUSI TEXHUYECKUX CPEJICTB U YCTPOWCTB, HO U HETATUBHBIE MOCIEICTBUS MX
BO37elcTBU. biarogaps npaBoBOMy peryiMpoBaHHIO BO3MOXKHO CHHM3UTh
WX BpeJHOE BIHMSHUE, 0003HAUYUB TPEOOBAHMS K TEXHMYECKUM XapaKTepH-
CTHKaM M ONTHMAJILHOMY YPOBHIO BO3JICHCTBHS Ha 3/J0POBbE.
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E. A. KOPOJIEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

ITPABOBASI OXPAHA ATMOC®EPHOI'O BO3JITYXA

[IpombInuIeHHAsT TEATENHFHOCTH OOMIECTBA C KAXKIBIM TOJIOM BCE HE-
TaTHBHEE BIHSIECT Ha aTMOC(HEPHBINA BO3IYX. DTO CKa3bIBACTCSA HA 3JI0POBHE
JIOJICH, TIO3TOMY TOCYJapCTBO CTapaeTcs C MOMOIIbIO MPUHATHEIX HOpMa-
TUBHBIX IPABOBBIX aKTOB 00ECIICUUTh OXPAaHY KaK 37I0POBbS HACEICHUS, TaK
1 atMoc(epHOro Bo3myxa. 3aKoHOJAaTeNbCTBO PP mpeaycMmarpuBaeT CaHK-
UM 32 HAPYIICHUS B 00JACTU OXpaHBbI aTMOC(HEPHOro BO3AyXa, HO B TOJN-
HOM O0BEMe He MOXKET 00eCIeUHTh ero 3ammry. [103ToMy TaHHBIH BOMPOC
SIBIISICTCST OJTHUM W3 aKTyaJbHBIX Ha CErOMHANIHUI JICHb B IPABE.

OxpaHa aTMOC(EpPHOrO BO3IyXa YpPEryJUpOBaHA SKOJOTHUYCCKUM U
JIpyruMu otpacisiMu poccuiickoro npapa: @3 or 04.05.1999 Ne 96-D3
«00 oxpane aTMocepHOro Bo3ayxa»; cT. 251 YromnosHoro kogekca P® ot
13.06.1996 Ne 63-®3; @3 ot 10.01.2002 Ne 7-®3 «O6 oxpaHe OKpyKaro-
el cpesy M PpsJ TMOA3aKOHHBIX akTOB. Ha JMaHHBIA MOMEHT, HOPMATHB-
HBIX MPABOBBIX aKTOB, HAMPABJICHHBIX HMEHHO HA PEr'yJIMPOBAaHUE BOMPOCA
00 oxpaHe aTMOC(HEpHOr0 BO3IyXa KaTErOPUYECCKHA Majio, U OHU MPUHSATHI
JIOBOJIbHO JIaBHO. IIpriMepoM MoskeT CIykuTh Ne 96-D3, koTOpbIi OBLIT
mpunsaT 20 jmeT Hazan. B HeM 3akOHOIATENh HE BRIPAOOTAN JCHCTBEHHBIX
MEXaHHU3MOB, KOTOPBIE OTBEYATH ObI TEMITY U TEXHHUYSCKUM BO3MOKHOCTSIM
COBPEMEHHOT'0 HCIIONB30BaHus atMochepsl 3emuu. Takke B 3aKOHE HET
YETKOT'O TPEICTABICHUS O TOM, KAKOBBI MEXaHU3MBI B3aMOJICHCTBHUS MEXK-
Iy TOCYIapCTBOM W MHOTOYHCIICHHBIMH WCTOYHHKAMH 3arpsS3HCHHS BO3-
IYITHON cpenbl. [IpOMBIIIICHHBIC TPEANPUATHS B TMpoIlecce CBOCH nes-
TEIBHOCTU UCIIONB3YIOT aTMoc(epHOoe MPOCTPAHCTBO YIS BEIOPOCOB 3a-
rps3HONMX atMocdepy BemecTB. B cr. 251 VYromoBHOro kojekca P®
YCTaHOBJICHA OTBETCTBCHHOCTh 3a CBEPXJIUMHTHOE 3arps3HEHHE BO3/IyXa
OIMACHBIMU JIJIS 3JI0POBBS JTFOJICH OTXOJaMH IPOU3BOCTBA, HO KaK IMOKAa3bI-
BaeT NPaKTUKA, 110 JAHHOUW CTAaThe MPUBJICKAIOT K OTBETCTBEHHOCTH KpaiiHe
Majoe KOJIWYECTBO Hapymmteneld. TakuMm o0pa3oM, oS HOPMATHBHBIX
MIPABOBBIX aKTOB B paccMaTpuBaeMoi cepe He3HAUHMTENIFHA M HE OXBAThI-
BaeT BCE aCIEKTHI B 00JIACTU OXpaHbI aTMochepHOoro Bo3ayxa. Heobxomumo
aKTyaJH3UpPOBaTh 3aKOHOATENLCTBO PD, a Takke MepeHUMAaTh OIBIT 3apy-
OCXKHBIX CTpaH U1 YCTPaHCHUS MPOOECIOB B PEryJUPOBAHWU OTHOIICHUMN
0 OXpaHe aTMOC(EPHOro BO3ayxa.

Hayunviii pyxosooumens: cm. npenodaséamenv H. I'. Bynaykas.
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A. A. JIOKTUOHOB, 1. 1. INVJIAIIOB
VBaHOBCKHUIT TOCYAapCTBEHHBIN YHUBEPCUTET

TIIPABOBASI OXPAHA O3EPA BAMKAJI

B coBpemenHoit Poccun, Bompochl oOecriedeHust SKOIOTrHYecKon
0€30MMacHOCTH, HCIOJIB30BaHUS MIPUPOIHBIX PECYPCOB, OXPAaHBI MPHPOJIBI
BCET0 rocyJapcTBa u o3epa baiikan, B 4acTHOCTH, CTOAT 0COOEHHO OCTPO U
HMMEIOT OY€Hb Ba)KHOE I'OCYAapCTBEHHOE 3HA4YCHHUE, a TaK Ke TPeOyroT oT-
YETJIMBOT'O M BBIBEPEHHOT'O IIPABOBOT'O PETYINPOBAHUSI.

OTO NMOHMMAET W Halle ToCyAapCTBO, MOATOMY NPABOBOW OXpaHe
o3epa baiikan yzneneHo BHHUMaHHE B OTHOCHTENHHO OOJBIIOM KOJIHYECTBE
HOPMaTHBHBIX TIPaBOBBIX aKTOB. B KkauecTBe mpumepa MOXKHO BBIIEIHUTH
®enepanpreiii 3akoH or 01.05.1999 «O6 oxpane o3epa baiikam», Dee-
panbHbIi 3ak0H 0T 14.03.1995 «O06 0cobo oxpaHseMbIX TPUPOIAHBIX TEPPH-
Topusix», Bomaubiii kogexc ot 03.06.2006 u 310 M HEOONbBIIAs YacTh U3
BCEr0 MepeYHss HOPMATHBHBIX NPABOBBIX aKTOB, KOTOPHIE TaK WM MHade
MIOCBAIIEHBI IPaBOBOM oxpaHe o3epa baiixan u balikanbckoil TeppuTopun.

B nenmom xouercst 0OTMETUTB, YTO 3aKOHOAATENH C(hOPMHUPOBAI OIpe-
JIeNEHHYIO0 MOJIETb NPaBOBOr0O PETYIUPOBAHUS OXpaHbl Mpupoasl bailikans-
CKOM mpupoaHoi Tepputropuu. C pa3IMYHON CTENEHBIO 3(PHEKTHBHOCTU
peanmu3yroTcsl Kak CHeluaibHble, TaK U OTPaciieBble MPAaBOBbIE HOPMBI, I10-
CBSIILIEHHBIE OXpaHe o3epa baiikan. Cienyer Tak e cka3aTh, YTO CYIIECT-
BYIOT M TpoOensl B NMPAaBOBOM PEryJHMpPOBAaHMM OXpaHbl o3epa baiikai.
K npumepy, B ®enepansnom 3akone ot 01.05.1999 «O6 oxpane o3epa baii-
KaJI» 3aKOHOJaTelleM He yKa3aHbl HOpMbI 00 0cOOOM IMOpsiIKE OXpaHbl 03e-
pa Baiikan MEpOBBIM COOOLIECTBOM, KaK 00BEKTa BCEMHUPHOT'O IIPHUPOIAHOTO
Hacieaus. [ToMrMo 3TOro, HEKOTOpHIE MOJOKEHHS (eaepaTbHOro 3aKOHO-
JIATENbCTBA OTIMYAIOTCSI HECOTTIACOBAHHOCTBIO M OE€CCUCTEMHOCTBIO. DTH H
JIpyrue npoOeMbl OoIexar JeTaTbHOMY U3Y4EHHIO, B HEeNsIX HX 3 ek-
TUBHOT'O ¥ OBICTPOTO penIeHus! B OyayieM.

B 3axitouenun, crepyer ynoMmsHyTh TOT (axT, 4yTo o3epo baiikan,
SIBIIAACH JOCTOsSIHMEM Hapoja Poccuiickoit @enepanuu U Bcero Mupa, a Tak
K€ LIEHHBIM W CaMbIM KpYIHBIM HMCTOYHHUKOM HPECHOW BOABI Ha 3eMie,
TIOTISKUT OCOOEHHO TINATEIBHOW INPaBOBOH OXpaHEe M HAOJIOAEHHIO CO
CTOpPOHBI HAIIIEr0 rOCyapCTBA K MUPOBOTO COOOIIECTBA.

Hayunviii pyxosooumens: cm. npenodaséamenv H. I'. Bynaykas.
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A. M. JIKOBIJIEB, A. C. IOBAJINXNHA
VBaHOBCKHUIT TOCYAapCTBEHHBIN YHUBEPCUTET

K BOITPOCY O PAIMOAKTUBHOM 3AI'PA3HEHUU
B UBAHOBCKOW OBJIACTH

Ha cerognsamHuii AeHp CyIIECTBYeT MHOTO BHJIOB 3arps3HEHU, U
MHOTHE M3 HUX UMEIOT Pa3JIMYHbIA MacmTad pacrpoctpaHenus. Paanoak-
TUBHOE 3arpsA3HEHNE — MONaJaHue PaJUOHYKIUA0B B KUBBIE OPraHU3MBI U
cpeny UX OOWTaHUS, MPOUCXOJIIEE B pe3yNbTaTe sAepHbIX B3PHIBOB, ya-
JIEHHS B OKPYXAIOIIYI0 Cpely PaJliOaKTUBHBIX OTXOJO0B U T. 1.

Hannune na teppuropun VBaHOBCKOWH 007acTH 30H TEXHOTEHHOTO
PaAMOAaKTUBHOTO 3arpsi3HEHUS BCIEICTBHE KPYIHBIX paJUallMOHHBIX aBa-
pHii, paJualOHHBIX aHOMAJIMH, 3arpsi3HEHUH OOYCIIaBIMBAET HE COBCEM
ONaronpUsATHYIO CUTYallMI0 C paJMOAKTHBHBIM 3arpsi3HeHueM. [Ipumepom
TAKOW TEXHOTCHHOH 30HBI SBISIETCS TeppuTopusi oObekra «Imodyc-1».
I'mobyc-1 — oauH M3 cepum MUPHBIX MOA3EMHBIX SIAEPHBIX B3PBIBOB, IIPO-
m3omenmnx Ha teppuropun CCCP ¢ 1965 no 1988 ron. Bo Bpems B3pbiBa
M3-32 HEKAUeCTBEHHOI'0 I[EMEHTHUPOBAHMSA CTBOJIA CKBAXKMHBI NPOU3OMIEN
aBapUIHBIN BHIOPOC PaMOAKTUBHBIX BELIECTB Ha MIOBEPXHOCTH 3EMJIH.

[TpoBonuMmbIit Ha TeppuTopun VIBaHOBCKOI 00J1aCTH MOHHTOPHHT 32
COJIEpKAHUEM PaJMOHYKIIUIOB B MUILEBBIX MPOAYKTaX, BOAE, MIOUBE U T. 1.
TI03BOJISIET 3AKITIOYHTH, YTO pajJualOHHass 0OCTaHOBKAa B 00JIaCTH Y/OBJIE-
TBOPUTENbHAS U [0 CPAaBHEHMIO C MPEABIAYIIMMHU roJaMH CYIIECTBEHHO HE
HM3MEHUIACh.

B mensix omeHKH BpeTHOro BO3AEHCTBUS pagvalliOHHOrO (akTopa
Ha HaceJieHUeE, €XerojHo, HauvHas ¢ 1998 roma, B VBaHoBCcKoOIi oOmacTu
MIPOBOJUTCA PaJUallMOHHO-TUTHEHNYECKas MaCIOPTU3alUsl OpraHu3aluil u
TEPPUTOPUIL.

AHanu3 JaHHBIX TaKXe MO3BOJMI 3aKJIIOYUTh, YTO B LENSAX Jallb-
HEWIIero CHWXEHMs JI03 OOJyYeHHWs] HaceJICHWS M CHIDKEHHS YpOBHS 3a-
TPSI3HEHUSI, HY)KHO IMIPHUHATH psii MPOQHIaKTHYecKuX Mep. K HUM MOXXHO
OTHECTH, HalprMep, MOHUTOPHHT pajoHa u ero JI1P (mouepHue npomyKThl
pacrmiazia), 0COOEHHO B Pa3JIMYHOr0 poja yUpeXKJAECHHUSX, TAKUX KaK AETCKHE
cajpl, IIKOJIbI, MHOTOKBAPTUPHBIE 10MA.
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A. C. CYXAPEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

O TPOBJIEME XPAHEHHWSA U IEPEPABOTKH OTXO/10B

ObecrieueHne SKOIOrHUecKol 0€30MacCHOCTH U OXPaHbl OKpYKaromen
Cpenbl B HACTOSIIIEE BPEMS! SIBJISIIOTCS MPUOPUTETHBIMU HAPAaBICHHSAMH TO-
CyJapCTBEHHOW MONMUTUKKU pa3Butus Poccuiickoir @enepaimu. B cBszu ¢
3THM OCOOBIH MHTEpEC NPECTAaBISIOT MPOOIEMBbl CIIOKHUBILEHCS B HaIIEH
CTpaHe CHCTEMBI 0OpallleH sl C OTXOAaMH IIPOU3BOJICTBA U ITOTPEOIICHUSL.

OCHOBOIOJNIATAIOIIUMH  3aKOHOJATENIbHBIMA  aKTaMH, PETJIAMEHTH-
PYIOIIMMH OTHOLIEHHUS B cepe OTXOAOB NPOU3BOJACTBA U HOTpeOIEHHUS,
sisitorest Menepanpubie 3akoHbl oT 10.01.2002 Ne 7-03 «O6 oxpane Ok-
pyxaromeit cpeap» u ot 24.06.1998 Ne 89-03 «O0 oTx073aX MPOU3BOACTBA
u notpebneHus». HecMoTpst Ha 3TO, peryaMpoBaHHe 3TUX OTHOIIEHWH Ha-
XOJIUTCSl Ha HEJJOCTATOYHO BEICOKOM YPOBHE: HET €AMHOOOPA3HOI0 1M0/IX0/1a
K MOHATHIO CAMUX OTXOJIOB U MX BHUJIOB, K COEP)KaHMIO 3TANIOB 00paIeHuns
C HUMH, a TaKke TpeOoBaHWI K AKOJIIOrHYecKoii 6ezomacHocTu. He pemena
3ajaya Co3aHus KOMIUIEKCHOW CHCTEMBI, TO3BOJISIONIEH MUHIMU3UPOBAThH
3aXOpOHEHHE OTXOJIOB 3a CYET MX HepepabOTKH BO BTOPUYHOE ChIpbe. [1o
naHHbIM DenepaibHON CITyKOBI TOCYIaPCTBEHHON CTaTHCTHKH HA TEPPHUTO-
pun Poccuiickoit denepaunu Hakorieno 30000 MiaH. TOHH 0TX0M10B. [Ipu-
4yeM ux oOpazoBanue 3a nocuenuue 10 et Beipocio Ha 69 %. B Hacrosmee
BpeMs CKJIAJbIBAETCS ONacHasi TEH/AEHIMs [TPEBAIUPOBAHUS METOIOB Tep-
MHYECKOro ode3BpexxuBanus. OHAKO 00pa3yomascs Ipy 3TOM 30J1a UMe-
er 0oJee BEICOKHI KJlacC OMAacHOCTH M TpeOyeT pa3MelleHs Ha CIelHali-
3MPOBAHHBIX IOJUroHaX. HeoOX0AMMO OTMETHTh, YTO B ITOCIETHHUE T'OABI
TIOSIBUJTCH HOBBIE MEXaHU3MBI TOCYAapPCTBEHHOI'O PETYIINPOBaHUs B cepe
oOpaleHusi ¢ OTXOAAaMH: YCTaHOBJIEH IE€peueHb OTXOJIOB, 3alpElIEHHBIX
JUIl 3aXOpOHEHHMs, BBEJEHA eAWHas ToCydapCTBEHHAas WHQOpManuoHHas
cHcTeMa ydera OTXOJIOB OT HCIOJIb30BAHUS TOBAPOB, BBOJUTCS JIMLIEH3HPO-
BaHME Ha BCEX JTalax JeATeIbHOCTH ¢ oTxoaamu. [loatanHo BBOIUTCS 3a-
IIPET Ha 3aXOPOHEHHE OTXOJOB, HE IPOLIEIIINX COPTHPOBKY, MeXaHHYe-
CKYI0 U XMMUYECKYI0 00paboTKy, a TaKKe OTXO/I0B, KOTOpPBIE MOTYT OBITh
WCIIOJIb30BaHbI B KAYECTBE BTOPUYHOTO CHIPHSL.

OpHa U3 OCHOBHBIX ITPUYMH OTCTaBaHWs Poccuu B peanuzanuu npo-
1eccoB 00pabOTKU ¥ JajbHEHIeH yTHIIN3alul OTXO0I0B — OTCYTCTBHE Op-
raHU30BaHHOW 3(P(PEeKTUBHON CHCTEMBI Pa3IeIbHOTO COOpa OTXOOB.

Hayunviii pyxosooumens: cm. npenodaséamenv H. I'. Bynaykasi.
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Cekuusn
«AKTYAJIbHBIE ITPOBJIEMbBI I'PA’K/TAHCKOI' O ITPABA»

E. A. AJIEKCEEBA
WBaHoBCcKUii roCcy1apCTBEHHBIA YHUBEPCUTET

OT JOJIEBOT'O YHACTHUSA B CTPOUTEJIbCTBE
K INPOEKTHOMY ®UHAHCHUPOBAHUIO
CTPOUTEJIBCTBA KNJIbsA

JlonmeBoe ydacTre B CTPOUTEILCTBE SABJISETCS OAHON M3 Pa3HOBUIHO-
CTel MHBECTUIMOHHON NEATEILHOCTH, IPU KOTOPOHW CTPOUTENbHAA 1100
MHBECTUIIMOHHAS KOMIIAHUS IIPUBJIEKAET CPEJCTBA YYACTHUKOB JIOJIEBOTO
CTPOUTEIBCTBA — I'PaXKAaH M IOPUINYECKUX JIUIl — B HENISIX CTPOUTEILCTBA
00BEKTOB HEJABIKUMOCTUA. BBUAY Hed(D(HEKTUBHOCTH PHIHOYHBIX MEXAHMU3-
MOB B CTPOHTEIIBCTBE JKWJIbS, Ha CETOAHALIHMI JIEHb «3I0Xa» J0JEBOrO
CTPOUTEILCTBA CMEHSIETCS NPOEKTHBIM (DMHAHCUPOBAHUEM CTPOUTENILCTBA
00BEKTOB HEABMKUMOCTU. [lepexon Ha IPOEeKTHOE (GHUHAHCHUPOBAHUE CTPO-
HUTEILCTBA KUIbI HECET B ceOe KaK MOJ0KUTEIbHEIE, TAK U OTPUIIATEILHEIE
MOMEHTEI. B JaHHEINE MOMEHT HENb3Sl C YBEPEHHOCTHIO CKa3aTh MMEET JIU
naHHas «pedopMay OOoJbIlIe IPEUMYILECTB JIs MOKYIAaTels U KaK OHa CKa-
KETCS Ha CTPOUTENILHOM OM3Hece B 11esIoM. [10J10KUTEeNbHOM epCeKTHBOM
JTAHHOTO TIEPEX0J1a, BO-TIEPBBIX, ABJISICTCS 00eCreUeHHe MaKCUMaIbHO TIPO-
3pavYHON U MyOTHMYHOMN MPOIETYPHl YIACTHS B CTPOUTEIBCTBE JKUIIbS ITyTEM
MpoJIaXk uepe3 ICKpoy-cueTa. BO-BTOpHIX, Ha apeHe MOSABIISIETCS HOBBIM
YYaCTHHK — 0aHK, KOTOPKIA, B CBOIO OYEpEe/b, JACT JOMOIHUTEIBHBIC Ta-
pPaHTUM 715 TPaXK/IaH U HE IOMYCTUT pacTpaT U HELEJIEBOro UCIONIb30BaHU
3aCTPOUIIUKOM BJIOJKEHHBIX JCHEKHBIX CPEICTB. B-TpeTbux, pBIHOK HC-
KIIOUUT Hed(PGhEKTUBHELIE U HU3KOMAPKUHATILHEIE IIPOEKTEI, 4 TAK:KE HEHa-
JIeKHBIX U HenpodeccHoHanbHEIX KoMIaHuil. CaMbBIM TJIaBHBIM MUHYCOM,
KOTOPBIA HanboJiee BEPOSTHO MPOrHO3UPYETCS IMPHU IEPEXOJE Ha MPOEKT-
HOe (DMHAHCHUPOBAHUE CTPOMUTEILCTBA KU — 3HAUYUTEILHOE MOBLIIICHUE
IeH Ha xuibe. [lepexon mpuBeneT K yXoay ¢ PhIHKAa MHOTHX 3aCTpPOMIIU-
KOB, BCJICACTBHE YEr0 BEICOKA BEPOATHOCTH MOHOIIOJHM3AIMU PEIHKA KPYII-
HEUIIUMHU 3aCTporiuKaMu. JJaHHEBINA (aKT B IMEPCIEKTUBE TAKKE MIPUBEIET
K POCTY ILIeH Ha kuibe. Kpome Toro, mpoekrHoe (hMHAHCHPOBAHHE HE ra-
PAHTHPYET OTCYTCTBUS OaHKPOTCTB KaK KOMIIAHWN 3aCTPOWIIHMKOB, TaK U
0ankoB. [IpuBeAEHHBIC TE3UCHI MO3BOJSIIOT YTBEPXKIATh, YTO HA JAHHBIN
MOMEHT CYIIECTBYET TEHJICHIUSI CJeJlaTh MAaKCHUMaJIbHO MPO3PAUYHON U
MTyOJIMIHOI TPOTIEAYPY IPUBJICUCHUS CPEICTB TPaXKIaH JUIsl CTPOUTEIBCTBA
JKuibsi. He UCKIII0YEHO, 4TO «Tpaayc» TPEBOXKHOCTH, BOZHUKAIOIIUN NPH
MOKYTIKE KBAPTUPLI B HOBOCTPOIMKE MyTEM y4acTUsl B JOJEBOM CTPOUTENb-
CTBE, YKa3aHHbIN MEPEXO0]l CHU3UT, HO CTO MPOIEHTHOMN 3alllUThI IpaXkIaHu-
HY, HE JacT.
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B. H. AJIMEB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OCOBEHHOCTU 3AK/IIOYEHUSA KOHTPAKTA HA 3AKYIIKY
TOBAPOB, PABOT U YCJIYT JJISA OBECIIEYHEHUA
TF'OCYJAPCTBEHHbBIX 1 MYHUIIUTTAJIBHBIX HYXK/I

OCOo0EHHOCTBIO TOCYAApPCTBEHHBIX (MYHUIMNAIBHBIX) KOHTPAKTOB
SIBIISIETCSI TIOPSIIOK MX 3aKJIFOUEHUs, KOTOPHIH perJaMeHTUpYeTCsl rocyaap-
CTBEHHBIM 3aKa30M, pa3MeIlaeMbIM B IOPSIKE, MPEITyCMOTPEHHBIM 3aKo-
HOM O 3aKyIKax TOBapoB, paboT M yCIyT Ui 00ecredeHus! rocy1apCTBeH-
HBIX U MYHUIMNANBHBIX HYXJ, a Takxke cT. 528 § 4 rn. 30 wactu BTOpOi
'K PO.

VYcnoBusl, Ha KOTOPBIX 3aKIIIOYAETCSl TOCYIApPCTBEHHBIH (MYyHHIIU-
TAJIBHBIA) KOHTPAKT, SIBJISIOMIMECS €ro 0COOEHHOCTBIO, COJepIKaTcs B pas-
paboTaHHOM TPOEKTE KOHTPaKTa, Pa3MeEIlaeMOro OJHOBPEMEHHO C H3Be-
IIIEHHEM O TPOBEJICHUH 3aKyIKH.

[IpaBo 3aka3unka Ha OTKa3 OT 3aKIIOYEHUs TOCYAapPCTBEHHOIO (My-
HUIMIIAJIBHOI0) KOHTpaKTa € I00EANTENIeM ONpeAeNeHns IOCTaBIINKa
(TToapsTYMKaA, UCTIOHUTEIS) JI0 3aKIII0UEHHs] KOHTPAKTa 3aKperuieHo 3aKo-
HOM O 3aKyIKax TOBapoB, pabOT M yCIyT Iyl 00ecredeHus rocy1apCTBeH-
HBIX 1 MYHUIUIAJIBHBIX HYXI.

B03MOXXHOCTh NTPUMEHHTH OJHOCTOPOHHEE PACTOpKEHHE Tocynap-
CTBEHHOT'O (MYHHIIMIIAJIBHOT0) KOHTPAKTA SIBIISIETCS TPABOM 3aKa34yKKa U HE
SIBJISIETCS CYIIECTBEHHBIM YCIIOBHEM KOHTPAKTa IO 3aKOHY O 3aKyIKax To-
BapoB, paboT M yciIyr Juisi o0ecrieueHnsl TOCyAapCTBEHHBIX U MYHHIIUIIAIb-
HBIX HYX]I.

Bo3sHuKHOBEHME TMOMOOHBIX CHUTYallMii, a Tak)Ke OTKa3 B JIONMYyCKe
Yy4YacTHHKa K KOHKYPCHOW Mporeaype, 3HaYUTeIIbHOE CHIDKEHNE HaYaIbHOU
MaKCHMAaJIbHOM IIEHbl KOHTPAKTa MO UTOraM KOHKYPCHOHW IPOLEYpHI, TaK-
Ke SIBISETCS OCOOEHHOCTHIO 3aKJIIOUEHHWS! TOCYAAapCTBEHHOrO (MYHHIIH-
MaJILHOT0) KOHTPAaKTa W B OOJBUIMHCTBE CIY4aeB IPUBOIUT K CYIEOHBIM
pa3OupaTeTLCTBaM.

B Hacrosimee BpeMsi 4acTO BO3HHKAIOT CJIOXHOCTH MPHU IPAaBOBOM
PETYINpPOBaHUY 3aKITIOUEHHUS, N3MEHEHUsI, PACTOPKEHUS TOCYAapCTBEHHOTO
(MyHUIIMTIAIBHOT0) KOHTpakTa. /laHHasi mpoOsieMa BO3HHUKAET BCJIEICTBHUE
HaJIMYUs CIIOPHBIX MOMEHTOB B HOPMAaTHBHO NPABOBBIX aKTaxX IIPH ypery-
JMPOBAHHUU IpoIiecca 3aKylNOK TOBApOB, pabOT M YCIyr A oOecleueHus
TOCYIapCTBEHHBIX M MyHUIIUIAIBHBIX HYXI.
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P. C. BAIABJIATOB
WBaHoBCcKUii rocy1apCTBEHHBIN YHUBEPCUTET

OBIIAA XAPAKTEPUCTUKA KATEI'OPUH «3ALIIUTA ITPABA»
B IOPUJIMYECKOM HAYKE

BeiOpaHHas Tema SBiISETCS aKTyaJllbHOM, TaK Kak >KWIMIIHBIE TPO-
OJeMBl M HMX pEIICHHE SIBJISIOTCS HACYIIHBIMH NPOOJIEeMaMH JENOBOTrO H
TpakJaHCKOro o0opora. JKWITMIHEIA BOIPOC — O/IMH U3 TJIaBHBIX BOIIPOCOB
COLMAJIbHON Ccepbl, a XKWIMIIHBINA PHIHOK SIBJISIETCS OJHMM M3 HauOoiee
OBICTPO pacTYIIMX W Pa3BUBAIOIIMXCS CETMEHTOB DKOHOMHKH, KOTOPBIH
BHOCHUT OOJIBIION BKJIAJ B Pa3BHTHE BCEH SKOHOMHKH M COIMAIBHOTO CEK-
TOpa B LIETIOM.

OCHOBHOE COIIMAJIBEHOE MPABO YEJIOBEKa, SIBIISIONIEECs TJIaBHBIM Ma-
TEpUAJIbHBIM YCIOBHEM JKWU3HH, — NMpPaBO Ha Xuwibe. OHO TrapaHTHPOBAHO
ct. 40 Koncrutymmn P®. OOGecnieueHne COOIONEHMS SKMIHMIHBIX MpaB
TpaXJaH — ONHO W3 NPHUOPHUTETHBIX HAIIPaBJIECHHH T'OCYJapCTBEHHOW MO-
JIUTUKH.

KunmuiHoe npaBo Ha MPOTSHKEHUH TIOCIIEIHUX JIECATUIICTUH HE pas3
noABeprajiock Kputuke. [IpaBoBbIE MHCTUTYTHI, COCTaBJISIOLINE OCHOBY
3aKOHOJATENbCTBA O YKHMJIbE, HE BHIJEPIKUBAIIN «IIPOBEPKY BPEMEHEM», X0
OOIIECTBEHHBIX OTHOIIEHUH TpeOoBan HEOOXOMMMOCTH KapIUHAIBEHON
«TIepecTPONKI» HOPMATUBHOM 0a3bl peryIMpOBaHMS SKUIIMIIHBIX MPaBOOT-
HOUICHUH.
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E. 5. BAIABJIATOBA
WBaHoBCcKuii rocy1apCTBEHHBIA YHUBEPCUTET

TEOPETUYECKUE ACHHEKTBI 3AIIUTHI ITIPAB U UHTEPECOB
JETEN-CUPOT U IETEM, OCTABIINXCS BE3 IIOITEYEHU S
POJIMTEJIEM 110 CEMEMHOMY 3AKOHOJATEJIBCTBY P®

IMpoucxonaumii B HacTosIee BpeMs IIPOLEecC TpaHCHOpMaIUU poc-
CHICKOro 00IIECTBA 3aKOHOMEPHO CONPOBOXKAACTCS U3MEHEHHEM BCEX €T0
WHCTUTYTOB, B TOM YHMCJIE U MHCTUTYTA 3aIIUTHI AETEH-CUPOT U JIeTeH, oc-
TaBIIMXCs Oe3 moredeHus poautenei. Kpome Toro, odecriedeHue 1eTCKOro
Onarononydust SBISETCS OMHOM M3 HamOoiiee Ba)KHBIX 3a/ad  ITOJUTHKH
nroboro rocyaapcrsa. OcoOEHHO 3TO Kacaercs AeTeid, KOTOpble OCTAaIHUCh
0e3 IoneueHus poAUTeNIe, U B CUIIy 3TOT0 HYXXJAl0TCsA B 0COOOH 3a1ure u
HIOMOIIH CO CTOPOHBI FOCYapcTBa U O0IIECTBA.

B mensax 3ammThl MpaB M MHTEPECOB JEeTel, ocTaBIIMXCsS Oe3 rmore-
YEeHHs POIUTENEH, a paBHO AETEH-CUPOT (JIBE 3TH KaTErOpuH NPaKTHIECKU
TIPUpPaBHEHBI B TIPaBax COOTBETCTBYIOIINM 3aKOHOM) TOCYIapCTBOM 3aKpe-
IUIIETCSl HAa 3aKOHOAATEIbHOM YPOBHE Psil JOIONHHUTENBHBIX JIBIOT U Ta-
pantuii. Kpome atoro, B Poccuiickoii ®enepaniuu Ha 3aKOHOJATEIBHOM
YPOBHE DPETYJIUPYIOTCSl CIIOCOOBI 3alUThl TPaB JaHHOM KaTeropuu JIHII,
KOTOpBIE OBUIM TEM MJIM UHBIM 00pa3oM HapyIICHBI.

3a4acTyro AeTH OCTAlOTCsl 0€3 POAUTENHCKOrO MONEYEHHs BCIEICT-
BHE JIMIICHHUS OOOMX WJIM €IMHCTBEHHOT'O POIMTENS POAUTEIHCKUX MpaB,
OTKa3a OAMHOKOHM MaTepu OT poAUBILErocs peOeHKa, CMEpTH poauTeneil, a
TaKXKe 10 JPYruM NpHYHHAM.

OpHON M3 BaXKHBIX T'OCYIApCTBEHHBIX IMpoOiieM coBpeMeHHO# Poc-
cHH ocTaercs mpobieMa odecredeH s 3alUThl TIPaB U UHTEPECOB JeTeH, U
B TIEPBYIO OYepeab AETeH-CHPOT U JIeTeH, OCTaBIIMXCS 0e3 MonedeHus: po-
nureneil. DTa KaTeropus SBISETCS HanOoliee HE3AIIUIIEHHOW B Hallel
CTpaHe.
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M. H. BESBBOPOJ/IOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

K BOITPOCY O COOTHOIIIEHUM NIOHSITUI YEBITKOB
N QOJIT'A ITO OBA3ATEJIBCTBY

B ropuanyeckoil nurepaType oTMedaercs, 4To IpobjeMa COOTHO-
IICHUS TIOHATHHA JOAra MO 00sA3aTeNIbCTBY W yOBITKOB, BOSHHKIINX B Pe-
3yJIETATEe HAPYIICHUS O0SI3aTEIBCTB, MPOUCTEKACT U3 JTABHEH TUCKYCCUH O
COOTHOIIICHUH JIOJITA ¥ OTBETCTBCHHOCTH.

XapakTepu3sysl IOHSATHE OCHOBHOT'O JIEHEKHOTO JIONTa, CIEAYET UC-
XOJUTH U3 OOMIETo JCICHUS TPABOOTHOIICHUN Ha PETYJIATUBHBIC H OXPaHH-
TenbHbIe. OTMEYaeTCs, YTO OCHOBHOM JONT CYIIECTBYET B paMKax peryJis-
TUBHBIX TIPABOOTHOIICHUH, B TO BPeMs KaK YOBITKA OTHOCSTCS K OXpaHU-
TEJNBHBIM ITPABOOTHOIICHHUSIM, B KOTOPBIX TTABHOW IIEJIHIO SBJISICTCS] BOCCTA-
HOBJICHHME UMYIICCTBEHHBIX MIPaB MTOTEPIICBIIIETO.

YOBITKH U TOAT UMCIOT Pa3Hyus 1Mo CyIiecTBy. Bo3Menienue yobIT-
KOB BBIPQ)KAaeTCS B TOM, YTO HEUCIIPABHAS CTOPOHA MPETEPIICBACT JOMOTHH-
TenpHOe oOpeMeHeHnne. HaoOopoT, cymMmMa OCHOBHOrO J0Jra BBICTYMAeT
CpPE/ICTBOM IIIaTexa 3a Te 0yiara, KOTOpble JOJDKHUK ITOJTYYUT WIIN TOJTYYHI
B3aMeH.

AHanM3upys JaHHBIC TIOHATHS MOYKHO HAWTU OTJIMYHS IO OCHOBAHU-
sIM WX BO3HUKHOBeHWs. OCHOBHOM JOJNT BO3HHKACT W3 JIOTOBOPA, WHBIX
MIPABOMEPHBIX JICHCTBUI. YOBITKHU K€ TOSBIISIOTCS B PE3YJIBTATe HEMPABO-
MEpHBIX JielcTBUi (Oe3leiicTBHil) ONHOrO JIMIA, HApPYIIAIONIUX MpaBa
JIpyroro.

Pasnuuue BhICYyKa3aHHBIX ITPABOBBIX KATErOPUI 3aKIFOYACTCS U B
TOM, YTO JIOKa3bIBAaHHE pa3Mepa BBIIUIATHI TI0 OCHOBHOMY JICHEXKHOMY 00sI-
3aTeIbCTBY UMEET YIPOIICHHBIA XapaKTep, HEXKENU JTOKA3hIBAaHHE CYMMBI
yObITKOB. [Ipy HaIO)KCHUU TaKOW MEPBI T'Pa)KTaHCKO-TIPABOBON OTBETCT-
BEHHOCTH KaK BO3MEIIEHHE YOBITKOB HEOOXOMUMO YCTAHOBUTH HAPYIIICHUE
IIpaBa CTOPOHBI, HAJTMYUE U Pa3Mep TMOHECECHHBIX YOBITKOB, a TaKXe IpU-
YUHHYIO CBSI3bh MEXTy HAPYIICHHEM U BOSHUKIIMH YOBITKAMHU.

Kpome Toro, paccmarpuBasi Aen0 O BO3MEIIEHWH YOBITKOB, CY/I,
YYUTHIBAsE CYOBEKTHUBHBIC OOCTOSTEIHLCTBA KPEIUTOPA, MOXKET YMEHBIIHUTh
pa3Mep OTBETCTBEHHOCTU JOJDKHUKA, B TO BpeMs KaK CyMMa OCHOBHOT'O
JIONTa HE MOAJISKUT U3MEHEHUIO.
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A. B. BOBOHMHA
WBaHoBcKkuii rocy1apCcTBEHHbIA YHUBEPCUTET

K BOITPOCY O NPEKPAIIIEHNH KUJINITHBIX
MPABOOTHOIIEHUH IO IOTOBOPY .
CIIEHUAJIM3UPOBAHHOI'O )KNJINIIIHOT'O HAUMA

PaccmatpuBast Bonpoc mpekpaieHus >KUIUIIHBIX TPaBOOTHOIIEHUH
[0 JIOTOBOPY CHELHMATU3UPOBAHHOIO >KUJIHUIIHOTO HaiMa, CIeayeT OTMe-
TUTh, YTO B 3aKOHOJATEILCTBE JAETCS 3aKPBITHINA MEpeyb KUIbIX MOMeEIlle-
HUH CeNUAM3UPOBAHHOTO JKITUITHOTO (DOHMA, K KOTOPHIM OTHOCSATCS, B
TOM 4YHUCJE, CIY)KEOHbIE XXWible momenieHus. Ocoboe BHUMAaHUE XOYETCS
VACTHUTH MPEKPAIICHHUIO OTOBOPA HaiiMa CITy»KeOHOTO )KHIIOTO TIOMETICHHUS.

[Ipu pacTop’keHHH WK NMPEKpalieHny 10roBOPOB HaiiMa crienuaiu-
3UPOBAHHBIX JKWIBIX TOMEIICHUH TpakJaHe, B Cliydac OTKa3a OCBOOOIWTH
JKWJIbIE TTOMEIIIEHHUS, KOTOPhIE OHU 3aHUMAJH MO JAHHBIM JIOrOBOpaM, MOJ-
JISKAT BBICEIICHUIO KaK C TPENOCTABIICHHEM, TaK U 0e3 MpeI0oCTaBICHUS
JIPYTUX KHUIbIX TOMEIEHUH.

[IpaBonpuMeHuTeNbHAs NPAKTUKA TMOKA3bIBAET, YTO CYJIOM 4YacTo
JIOITYCKAIOTCS OMIMOKH TIPU TOJIKOBAHUM YKa3aHHOIN HOPMBI MTPaBa.

B uvactHocTH, cyaamMu He MPUHMMAETCS BO BHUMaHHUE TO, UTO Mpe-
KpallleHHe TPYJOBBIX OTHOIICHWA C paboToiaTeneM, MPeIOCTaBUBIIAM
CITY’)KeOHOE JKMIIOe TIOMEIICHHUE, CITY)KUT JIMITh OCHOBAHUEM ISl TIPEKpaIe-
HUS JIOTOBOpPA HaliMa CIY)KEOHOTO KHJIOr0 TOMEIICHUS, HO HE BJICYET 3a
co0oli aBTOMAaTUYECKOE IMPEKpalIeHHUe JOroBopa B MOMEHT YBOJHHCHUS
pabotHuka. J[oroBop HaiiMa CITy»KeOHOTO JKUJIOTO ITOMEUICHHUS COXPaHSICT
CBOE JICHCTBHE BIUIOTH JIO JOOPOBOJHHOT'O OCBOOOXICHUS HaHUMATEIEM
sToro momenieHus. [Ipu oTka3e OT JHOOPOBOJHLHOI'O OCBOOOXKICHHUS CIy-
eOHOT0 JKHJIOTO IMOMENICHHUS TPaKIaHUH MOUICKHUT BBICEIICHHUIO B Cy/e0-
HOM TIOPSIIKE C MPEKPANICHUEM MPaB W 00S3aHHOCTEH B OTHOIICHUU 3aHH-
MaeMOTr0 SKUJIbS.

B cuny sToro Takxke He MMeEETCSs OCHOBAaHUM Ui NMPUMEHEHHUS K
JIAaHHBIM OTHOIIEHUSM CPOKAa MCKOBON NABHOCTH, UCUUCISIEMOIO C JaThbl
YBOJIBHECHUS paOOTHHKA. BO3HUKAIOIINE MEXTy CTOPOHAMH MPABOOTHOIIIE-
HUSL HOCAT JUIALIUICS XapaKTep.

C [enblo CHIKEHUS CyAeOHBIX OIUOOK U ISl IPABUIIBHOTO OMpe/Ie-
JICHUsI CpOKa JICUCTBHS JIOTOBOpPA HaiiMa CIIY’KEOHOTO JKUIIOTO ITOMEIICHHUS
cienxyeT u3nokuTh 9acth 3 crathu 104 XKK PO B HOBOIT pemakimu u qoba-
BHTH, YTO JIOTOBOP HaiiMa CIY)KEOHOTO XKIJIOTO IMOMEIICHHS, MPEKpaIiaet
CBOE JICHCTBHE B MOMEHT IOJYYCHHUS MUCHbMEHHOTO YBEIOMIICHUS 00 OCBO-
OOXJICHUHU CTICIIUATA3UPOBAHHOTO JKUJIOTO ITOMEIIICHUS HAHUMATEIIEM
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H. B. FBOTHAPDH
WBaHoBCcKuii rocy1apCTBEHHBIA YHUBEPCUTET

OCHOBAHMS TIPUMEHEHUSI HEAEHCTBUTEJIbHOCTH
CAEJIKH ITPH 3JIOYIIOTPEBJIEHUU ITPABOM

Cratpeit 10 'K P® 3akperuieHa mpe3ymnnusi 100pOCOBECTHOCTH
YYaCTHHMKOB I'paXkJaHCKUX MpPaBOOTHOIIEHUH. B ciaydae mpusHaHus cynaom
(haxTa, YTO JIMIO OCYIIECTBISUIO CBOM ITIpaBa CO 3JIOYIOTpPEOJIeHHEM Ipa-
BOM, CyZ OTKa3bIBa€T JIMIlY B 3alllUTe MPUHAIIEKAIIETO eMy MpaBa MOJIHO-
CTbIO WJIM YAaCTUUYHO, a TAKXKE MPUMEHSAET MHBIE MEPHI, IPEIyCMOTPEHHbIE
3aKOHOM.

IMocne BBenenus B aevicteue yacti 1 'K PO cynamu 661 chopmu-
pOBaH MOAXOJ, OCHOBAHHBIM Ha PACIIUPEHHOM TOJIKOBAHUM MOJIOXKEHUN
crateu 10 'K P®. B cooTBeTCTBUU ¢ HUM, NIPU YCTaHOBJICHUH (haKTa 3J10-
yIoTpeOIIeHHs JTUIOM NPaBOM NPH 3aKJIIOYEHHN CIIENIKU, TaKas CAENKa CO
ccpuikoit Ha ctatbu 10 u 168 'K P® npusHaBanack HeleHCTBUTENBHOM,
COOTBETCTBEHHO K HEM MPUMEHSUIUCh MOCIEICTBUS HEACHCTBUTEIBHOCTU
caenku. Takol MOAXOM HAIIEN OTPaXKEHHUE B pa3bsICHEHUSIX CyA0B Bricimx
HMHCTaHIUH.

HoBas pemaxius crateu 168 'K P®, BBeaennas B 2013 roay, cu-
Tyaluio He n3MeHwia. [IpsiMoe yka3aHue B 3aKOHE Ha HEOOXOJIIMOCTh TIPH-
MEHEHUS! MHBIX MOCIIEICTBUN, HEXEIH 4eM HEeNeHCTBUTENBHOCTh, CyAaMU
BO BHUMaHHe NpuHATa He Obuta. CyneOHBI MOAX0A K AaHHBIM KaTeropuu
Jien OblI mosHOCTHIO nepeHeced B [locraHoBienue [Tnenyma BepxoBHoro
Cyna P® or 23.06.2015 Ne 25. AHanu3 cyneOHBIN NPaKTHKX TO3BOJIHI
c/IenaTh BBIBOJ O TOM, YTO CY/BI B MOAABIISIONEM OOJBIIMHCTBE IIPUMEHSI-
10T HEJIEHCTBUTENILHOCTD CHEIKHU MPU YCTAaHOBJICHHH (hakTa 3710ynoTpediie-
HUSI IPAaBOM, HEXKENN OTKa3bIBAIOT B CyJEOHOM 3aluTe Takoro Ipasa, 4To
psiMo npexycMotpero cratbeit 10 'K PO.

Hayunoe coo0mecTBo Takke HEOIHO3HAYHO OTHOCHUTCS K TaKOMY
cyneoHoMmy noaxoxy. IIpencraBieHHble B I0pUANIECKON JTUTEpaType MO3H-
UM 10 JAaHHOMY BONPOCY YKAa3bIBAIOT KaK HA IOJOKUTEIBHBIE CTOPOHBI
TaKOro NMPUMEHEHUs] HOPM 3aKOHOMATENIbCTBA, TaK M OTpularenbHsie. Of-
HaKO OOJIBIIMHCTBO YYEHBIX CXOJSTCS BO MHEHUH, YTO ITPUMEHEHHE HeJle-
CTBHUTETILHOCTH CAEIKH MPH 3JI0YIIOTPEOIEHUH ITPaBOM He UMEET o] cO00H
OCHOBAaHHUH, TPETyCMOTPEHHBIX TI'PakKJaHCKUM 3aKOHOAATENbCTBAM, IIO-
CKOJIbKY B 3TOM CJIydae HeOOXOAMMO NPUMEHSTH CyAeOHbIN OTKa3 B 3alUTe
TAKOr'o IpaBa, JINOO0 IMIPUMEHSTH CHENHaBbHBIA COCTaB HEIEHCTBUTELHOCTH
CAEJKH, YTO TAKXKE MCKII0YaeT BO3MOKHOCTh IPUMEHEHUS HEIEHCTBUTENb-
HO C/IETIKU cO cchlkoi Ha ctaThu 10 u 168 'K PO.
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A. A. BAPEIIIMHA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

AKTYAJIbHBIE ITPOBJIEMbI TIPABOIIPUMEHUTEJIBLHOM
INPAKTHUKU IO JEJAM O IPU3HAHUMU ITPABA
COBCTBEHHOCTH HA CAMOBOJIBHYIO IIOCTPOMKY

Criopbl 0 MPU3HAHUU TpaBa COOCTBEHHOCTH HA CAMOBOJIBHYIO MO-
CTPOMKY OTHOCSATCS K CIIOKHOW KATErOpWH JeJ, B CBSA3U C TEM, YTO KPYyT
00CTOSATENLCTB, MOJISKAIIUX JOKA3bIBAHUIO, YPE3BHIUANHO MIHPOK, a 3aKO-
HOJIATENBCTBO, PETYIUPYIOIIEe OTHOMICHHS MO JICTATH3alMH CAMOBOJIbHOM
MTOCTPOMKH, HECTAOMIEHO U CONEPIKUT MPOOECIIHI.

Jena o mpu3HAHWM MpaBa COOCTBEHHOCTH HA CAMOBOJBHYHO ITO-
CTPOMKY pacCMaTpUBAIOTCSA B MOPSIIKE MCKOBOrO MPOHM3BOJACTBA. B cumy
4ero Mpu pacCMOTPEHUM JAaHHON KaTeropHu Jiell BOSHUKAET PsiJ BOMPOCOB
MPaKTHYECKOTO XapaKTepa, HApUMep, BbIOOpa HaUIEKAIEro OTBETYMKA.
N3y4uB cyneOHYIO MPAKTHKY, MOXHO CIENaTh BBIBOA, YTO OTBETUYUKOM IO
HCKY O MpPU3HAHUHU TpaBa COOCTBEHHOCTH Ha CAMOBOJBHYIO MOCTPOUKY,
BO3BE/ICHHYIO 3aCTPOHIIMKOM Ha HE MPHHAUISKAIIEM eMy 3eMEJIbHOM y4a-
CTKE, HO OCYIIECTBIIEHHYIO MMPU HATHYUU HEOOXOMUMBIX Pa3peIlieHuUi, BbI-
crymaer 3acTpoiinuk. Ecnmu camoBonbHas MoCTpoiika BO3BEACHA Ha 3e-
MENIBHOM y4acTKe, IPUHAJISKAIIEM 3aCTPOMIIUKY, KOTOPBIM HE OBUTH I10-
JIy4eHbl HEOOXOAMMBIE ISl €€ CO3[aHusl Pa3pelICHUs], TO OTBETYHUKOM 10
HCKY TaKOro 3acTpOMIIHMKa OymeT opraH MECTHOrO CaMOYNpaBJCHHs, Ha
TEPPUTOPHUH KOTOPOTO BO3BEICHA CAMOBOJIbHASI TOCTPOHKA.

Jlonroe BpeMsi CUMTAJICSA JAUCKYCCHOHHBIM BOIPOC O TOM, Pacipo-
CTpaHSETCs JIM MproOpeTaTeNibHas JaBHOCTh HA CAMOBOJIBHYIO MOCTPOMKY.
Hccnenorar cyneOHYIO MPAKTHKY, MOXHO CJENaTh BBIBOJA, YTO PacIpo-
CTpaHEeHHE MPUOOPETATEIBHON AaBHOCTH Ha HE3aKOHHO BO3BEACHHbBIC IO-
CTPOHKH HEBO3MOXKHO.

CreayromuM BOIIPOCOM, BO3HHKAIOIIMM B MPaBOMPHUMEHHTETbHON
MPAKTHKE, SBJISETCS BOMPOC O JOMYCTUMOCTH 3aKIIOUEHUS MHPOBOTO CO-
rJalieHus], B pe3ysIbTaTe KOTOPOro MpOUCXOAUT e€ neranmmusaims. Hekoro-
pBIE CYZbI OTKA3bIBAIOT B YTBEPXKIACHUH MHPOBOIO COIJIAIICHHUS IO TAKUM
Jie7IaM, CChUTasiCh Ha TO, YTO MPaBO COOCTBEHHOCTH Ha CAMOBOJBHYIO MO-
CTPONKY MOXET OBITh MPU3HAHO TOJNBKO MPH HAJIMYUHM ONPENCIEHHBIX B
3aKOHE yCJIOBHU. J[pyrue Cyabl He BUAAT NPENSTCTBHUM Il YTBEPXKICHUS
MHPOBOTO COTJIAIICHUSI.

Ha ocHoBanuu aHanm3za cyaeOHO-apOMTPaKHOM MPAKTUKH B HCCIIe-
JlyeMO# 00JIaCTH, C/eNaH BBIBOJ 00 OTCYTCTBUH €MUHOOOpA3Us IIPH MpUMe-
HEHUU IPaKJaHCKO-TPABOBBIX HOPM O CAMOBOJIBHOM CTPOHUTENHCTBE
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W. B. TAJIAMBA
WBaHOBCKUil TOCYy1apCTBEHHBIN YHUBEPCUTET

COBMECTHOE 3ABEIIIAHUE KAK HOBEJLJTA
HACJIEACTBEHHOI'O IIPABA POCCUH

Pa3Butre OTEueCTBEHHOr0 HACIIEJCTBEHHOrO MpaBa C Hauyana ero
(hopMHUpPOBaHUS TPOLLIO JUINTEIBHBIN ITyTh. JIOTHUECKHUM PE3yabTaTOM €ro
9BOJIIOLMM CTAaJI0 BHEJPEHHE CPABHUTEIILHO HOBBIX, PAHEE HE H3BECTHBIX
poccuiickoMy MpaBy, HHCTUTYTOB.

B nensix pacmmpenust mpaB HacienopaaTesned, myTeM oObeIUHEHHs
BoJIb cynpyroB, denepanbHbiM 3aKkoHOM No 217-D3 «O BHeCeHUU H3MEHe-
HUHN B CTaThio 256 4acTW MEPBOM M YacTh TPEThIO ['pakIaHCKOro Kojaekca
Poccuiickoit deneparymn» 3aKOHOJATENh BBOAUT UHCTUTYT «COBMECTHOTO
3aBelaHus CYIPYTOBY.

3aKOHOM YCTaHOBJIEHO, YTO COBMECTHOE 3aBEIIaHUE CMOTYT COCTa-
BUTH HE JIIOOBIE JIMIIA, a JHIIb COCTOSIIHE MeXay coboll B Opake, 3aKito-
YEHHOM B YCTaHOBJIEHHOM 3aKOHOM IOPSIKE.

COBMECTHBIM 3aBELIaHHEM CYIpPYTd MO OOOIOHOMY COTJIACHIO MO-
T'yT ONPEAETINUTh MOCIEACTBUS CMEPTU KaK KaXJIOro U3 HUX, TaK OJHOBpE-
MEHHOH. JIOMOJHUTENBHO OrOBOPEHBI CIydad, KOrja CyNmpyrd MOTYT pac-
TIOPSAUTECS OOIIMM HMYIIECTBOM, JIMOO MMYIIECTBOM KaXJIOrO W3 HHUX
JOOBIM JIMIaM, JIFOOBIM 00pa3oM ONPEAENUTH JIOJIHM HACJIETHUKOB BO BCEU
HACJIeICTBEHHOHN Macce, JIMIINTh HACIEACTBA OAHOTO MM HECKOJIBKHMX Ha-
CJIE/IHUKOB, BKIIIOYATH JIETATHI (3aBelIaTeNIbHbIE OTKa3bl) U T. JI.

OpHaKO yCTaHOBJICHBI U UMIIEPATHBHBIE TPEOOBAaHUS K HOBOMY WH-
CTHUTYTY, B TOM 4HCIIe U K (hopMe, Tpedyromeld 0043aTeTbHOr0 HOTapHaib-
HOT'0 YAOCTOBEpeHHs. BBOoIUTCA 3ampeT Ha HacleqOBaHUE HEJOCTOMHBIMU
HACJIeIHUKaMU, a TaK)KE€ OrOBOPKA OTHOCHTEIBHO JNEHCTBUTENBHOCTH 3aBe-
IIaHUs B YacTH He MpOTHBOpevameil npaBuiaaM o0 00s3aTenbHON J10J1e B
HaCJEeCTBE.

Bmecre ¢ Tem, pacropikeHue Opaka WK MPU3HAHUE €ro HeJIeHCTBH-
TEIbHBIM SIBIIIETCS OCHOBAHHMEM IPEKPAILEHUs JEHCTBUS COBMECTHOIO
3aBemanus. Kpome Toro, oHo MOXeT OBITh OCIIOPEHO TI0 HUCKY JIFOOOT0 M3
CYIpYToB IPH MX XHU3HH, a TaKKe MO MCKY JIMIA, IpaBa WIW 3aKOHHBIE
HMHTEPEChl KOTOPOT0 HAPYILIEHBI 3TUM 3aBELIaHUEM.

HoBbIi1 HTHCTUTYT POCCHIICKOr0 IPa’kJaHCKOT0 TpaBa CyIIECTBEHHO PACIIN-
pseT BO3MOXKHOCTH 3aBelaTesel, peJoCcTaBlIas UM IpaBO COBMECTHO pac-
MOPSIKAThCS HACIIEACTBEHHON MacCOoM.
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A. C. TAJIKMHA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

INPABOCYBBEKTHOCTbD I'PAXK/IAH:
CPABHUTEJBHO-ITIPABOBOI AHAJIN3 POCCUMACKOI'O
N 3APYBE/KHOI'O 3AKOHOJATEJIbCTBA

AKTyanpHOCTB BOIpOCA O Hayalsle IPaBOCIIOCOOHOCTH TpaxkJIaH 00y-
CJIaBJIMBAIOT HAY4YHBIE JOCTIXXEHUs] B OOJIACTH TEXHOJOTHH MO PENpoOIyK-
uun. Ha nanHbIi MOMEHT HU 3apyOeXKHOE, HM POCCHHCKOE 3aKOHOAATEIbCT-
BO HE TOTOBO K PELIEHHIO BOIIPOCa O Hayaje MpaBOCIOCOOHOCTH IpakIaH.
MpbI cuWTaeM, 4YTO B HACTOSIIEE BPEMsl TAKOE MOJOKEHHE [T SIBIISETCS
MIPaBUIIBHBIM, TaK KaK OOBSBIIEHHE 3a4aTOr0 IJI0/IA ITPaBOCIIOCOOHBIM IMPH-
BEJET KO MHOI'MM IIpOOJeMaM: CIIOKHOCTh HOpSIKAa PErucTpalid aKTOB
TPaXJIAHCKOTO COCTOSIHUSI, 3aHECEHHE U3MEHEHNH B OCHOBHbIE Hayaja Ha-
CJIE/ICTBEHHOT O ITpaBa. Tem He MeHee, y)Ke ecTb og00HbIe Mpeanocsuiku. K
TIpUMeEpY, B TPaKIAHCKOM 3aKOHOAATENHCTBE OONBIIMHCTBA EBPONEHCKHX
CTpaH CyIIECTBYET OXpaHa HaCIEACTBEHHBIX MHTEpecoB 3MOpuoHa. Tak, He-
MEIIKOE 3aKOHO/IATEILCTBO YCTAHABJIMBACT 3aIUTY HACJIEICTBEHHBIX HHTEpe-
COB 3a4aToro pedeHka, a B ct. 906 ®@panirysckoro 'K mpemxycmoTpeHa Bo3-
MOXXHOCTb COBEPIICHHUS JapeHus B 103y dSMOpHoHa. B aTHX cTpaHax om-
OpHOHY ellle J0 POXIEHUS MOXKET OBITh MpEAICaH 3aKOHHBIA MpeaCTaBU-
TeJNb JUISl 3alMTHI ero Oyaymmx uHTepecoB. Kornma nuno, o0s3aHHOE 1O 3a-
KOHY COZIepaTh 3a4aToro pedeHka, yOUThl, TO y SMOpHOHA MOSBIISIETCS TIpa-
BO TpeOOBaTh coziepkaHKe OT JIMIIA, COBEpIIMBIIEro youicTBo. Tem He Me-
Hee, 9TU AEHCTBHS HecyT B ceOe I0pUANYecKoe 3HaUeHHe B CITydae, ecliv 3a-
YaThlii peOEHOK poXKIaeTcs KU3HeCTocOOHbIM. Tak, cornmacHo cr. 30 Utans-
STHCKOTO TPayKIAHCKOTO KOJIEKCa, €CIIU T0CNIe POXKIEHHST PeOSHOK MpPOXKHIT
CYTKH, 3TO 3HAYHT, YTO OH POJHJIICS KHU3HECTIOCOOHBIM.

Takum oOpazom, TpedyeTcs pa3pemuTh BONPOC O Havaje MpaBoco-
COOHOCTH TpaXIaH KaK B OTEYECTBEHHOM, TaK M 3apyOeKHOM 3aKOHO7a-
TenbCcTBe. Taxke HAMU MpeIaraeTcs UCHoIb30BaTh HA3BAHUE «HEPOXKIIEH-
HBII» BMECTO Pa3IMYHBIX MEIWIMHCKUX TEPMHUHOB (SMOPHOH, 3apObIIll U
T. 1.). [lo HamleMy MHEHUIO, 3TO TOHSTHE SBJISETCS YHUBEPCAIBHBIM, C €T0
TIOMOIIIBI0 MOKHO M30€XaTh HEeyJauHbIX MONBITOK OJJHO3HAYHO IOCTaBHUTh
TOYKY B BOIIPOCE O MPAaBOBOM IOJIOKEHUH SMOPHOHA, YCTAHOBUTH KaKyIO-
TO OIIPEAETIEHHOCTh B IAHHOW 00JIaCTH HAyYHBIX 3HAHHH.
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H. 1. TUJIJINX
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

K BOITPOCY O JOI'OBOPE ®AKTOPHUHTI A
KAK PAMOYHOM JIOI'OBOPE

JHewictByromas penakuus ct. 824 'K PD no3Bonser cnenarsb BHIBOJ
0 JoroBope (prHAHCHPOBaHMS IO YCTYNKY JEHEKHOrOo TPEeOOBAaHUS Kak
PaMOYHOM JIOTOBOpE.

CyIIHOCT PaMOYHOrO JOrOBOpAa HAXOAUT CErOfHsS OTpa)K€HUE B
cT. 429.1 TK P®, u3 xotopoil ciemyer, 4To meper HaMH Pa3HOBUAHOCTh
TIPE/IBAPUTEIHHOTO JIOTOBOPA CO CBOMMHU OCOOEHHOCTSIMU. [ JIaBHBIM OTIIH-
YheM PaMOYHOIO JIOrOBOpa OT NPEABAPUTEIBHOIO SABISETCS TO, YTO OH
(paMOYHBIIT TOrOBOpP) MPOIOIKAET CBOE JCHCTBUE ¢ 3aKITFOUYCHUEM OCHOB-
HBIX JIOTOBOPOB, U MPOAOJIKAET UIPaTh POJIb OCHOBOIOJATAIOLIEH MpaBo-
BOW KOHCTPYKIMH, HEKOEH CHUCTEeMBbl 0a30BBIM MpaB W OOsS3aHHOCTEH s
YYaCTHUKOB JIaHHBIX ITPABOBBIX OTHOLIEHUH.

JloroBop (uHaHCHUpPOBaHMS IIOJ YCTYNKY JAEHEXHOTro TpeOOBaHWUS,
TaK Ha3bIBAEMBIH «POCCHHUCKUI (akTOPHHI» BOOpan B ce0si Bce KadecTBa
PaMOYHOro JOroBOpa, €ro JUIAIIMHACS W OCHOBOIOJNArafolnui, 0a30BbIld Xa-
paktep. OH He NpeKpalaeT CBOEro ACHCTBUS C 3aKIIOUYEHUEM pa3IHYHbIX
JIOTOBOPOB MEXy (PaKTOPOM M KIIMEHTOM, K KOTOPBIM MOT'YT OBITh OTHECe-
HBI CIICJIKM [IECCHU B OTHOILIEHUH OTIENBHBIX TpeOoBaHMi (TpaB TpeboBa-
HUS), CBS3aHHBIX C Pa3IMUHBIM OOBEMOM JEOUTOPCKOW 3aJ0JIKEHHOCTH
JIOJDKHUKA TIpe] KIMEeHTOM. MO)KeT OBITh 3aKIIOYeH JIOrOBOp Iepejaadn
TpeboBaHus B oOecrieueHne HaJIeKaIlero UCTIOMHEHUs 00s3aHHOCTH KITH-
eHTa rnepes (PMHAHCOBBIM areHTOM IO BO3BpATy NMPOU3BEICHHOTO (PMHAHCH-
poBaHusl.

B pamkax pa3BuTHs paMOYHOTO JIOroBopa (PaKTOpWHra MOTYT OBITh
3aKJIIOYEHbl M TaKWe JIOrOBOPHI KaK OKa3zaHHWEe ycIyr (MHAHCHPOBAaHUS B
pa3NMYHBIX BapuaHTax: 3aiiMa, KpeIauTa, JOroBOpbl 00 OKa3aHWUH KOHCYIb-
TAI[MOHHBIX YCIYT, YCIYT, CBA3aHHBIX C YIpaBJICHUEM JeOUTOPCKOW 3a/1071-
KEHHOCTBIO.

MOXXHO TIPEANOIOKUTh U TO, YTO PAMOYHBIA J0roBOp (hMHAHCHPO-
BaHU 1107l YCTYIIKY JIEHEXHOro TpeOOBaHMS MOXKET BKIIIOYATH B ce0sl Bce
COTJIallICHUs], HANpaBJICHHbIE Ha PpEaM3alfi0 TPEeX OCHOBHBIX (YHKIMH
(axTopuHra: (hMHAHCHPOBAHUS, YIIPABJICHHS U JIETIbKpEAepe.
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B. 1. 'OJIYBEHKOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IPU3HAHME CAEJKHA HEAENCTBUTEJIbHON .
HAJIOI'OBBIM OPTTAHOM U TPUMEHEHHME NOCJIEACTBUU
EE HEJIEUCTBUTEJIbHOCTH

I'naoii II 3akona P® ot 21.03.1991 Ne 943-1 (pen. ot 03.07.2016)
«O nHanoroBsix opranax Poccuiickoit deneparymy» (C U3M. U JI0M., BCTYI. B
cury ¢ 01.01.2017) (nanee — 3akoH), a TaKke KOMIUICKCHBIM aHAJTU30M CTa-
teit 12 m .1, 2 cr. 166 n n.2 ct. 168 'K P® mnpexycMoTpeHbl OCHOBaHUS
JUIsl OCTIApUBAHMS HAJOrOBBIM OPIaHOM CJHEJIOK M NPUMEHEHHS K HUM IO-
CIeACTBUN HEJEMCTBUTETBHOCTH.

B cooTBeTcTBUM KOMIUIEKCOM HOPM COZEpXKaluxcs B MyHKTe 11
crathu 7 3akoHa, crateax 10, 166, 168 u 170 'K PO nanoroBomy oprany
TIPE/IOCTABIICHO CIIEIMAIBHOE TPaBO 00pamaThesl 3a 3alluTOd HHTEPECOB
TrOCYJapCTBa C LENbI0 NPU3HAHUS CHAEIKH HENEeHCTBUTENBbHOM KaK Hapy-
mratonieii TpeOoBaHMs 3aKOHA WITM MHOT'O NIpaBoBOro akTa. [Ipu aToMm B ciry-
yae 3asBJIeHUs] TpeOoBaHUi Mo ocHoBaHusM ct. 10, 166, 168, 170 'K PD
00CTOSTENBCTBAMY  TOUISKAIMUMH JOKa3bIBAHUIO TPU3HAIOTCS HAINYNeE
CAEJKH, 3aKIIOUEHHOH HalOroIUIaTeNbIIUKOM C WHBIM KOHTPAr€HTOM, U
HapyllleHHe 3aKOHa NPU €€ COBEPIIECHUU.

OcCHOBaHUSIMU Ul MPUBEICHHBIX HOPM CIY)KaT AEHUCTBHS HAJIOTO-
TUIATEIBIIUKOB 110 YKJIOHEHUIO OT WCITOJIHEHHS CBOMX O0S3aTENbCTB Mepen
OI0/PKETOM U JIMIIEHHE BO3MOXKHOCTH HAJOTOBOTO OpraHa JISHCTBYIOIIEro B
MyOJMYHBIX HMHTEpEecax IONYYUTh YIOBJIETBOPEHHE MO 00SM3aTENbCTBAM
BO3HHUKIINM TIepesi OI0/PKETOM 3a CUET CIIOPHOTO UMYIIECTBa.

CrenyanpHble OCHOBAHMS JUIA NPU3HAHUS CAETIOK HEICHCTBUTEINb-
HBIMH, KOTOpPBIE 3aKJIIOUEHBI B 00XOJ 3aKOHA C MPOTHUBONPABHOM LENbIO, a
TaKXKe TPH 3JI0yNOTPEeOJICHNH ITPABOM CIIEAYIOT U3 TIIABHOM 33/1a4M HaJIOro-
BBIX OPraHOB, KOHTPOJISI COOJTIOIEHUS 3aKOHOIATENBCTBA O Hajorax u coo-
pax, a TakXke MPaBWJIBHOCTH HCYHUCIEHUS, MOJHOTHI U CBOEBPEMEHHOCTHU
YIUTATHl HAJIOTOB B OFOJDKETHYIO cucteMy PO (cT. 6 3akoHa).

B pemenun jaHHOro Bompoca Cyzbl UCXOAAT U3 HAJIMUUS HapylleH-
HOTO MyOJIMYHOr0 MHTEpeca, HAaNpaBJIeHHOTO Ha MOJy4eHHE YJIOBJIETBOpE-
HUS B IETSX MCHOJHEHHE aKTOB O B3bICKAHMU HA YIUIATy HAJOIOB, IEHHU,
mrpadoB, a TAaKKe U3 CUCTEMHOTO TojKoBaHus 1. 1 cT. 1, m. 3 cr. 166 m 1. 2
ct. 168 'K PO, 1 B cimydae moaTBepkKACHUS JaHHBIX 00OCTOSITEIHCTB TPeOO-
BAHUS HAJIOrOBOTO OpraHa MO NMPU3HAHUIO CHIENKH HElEeHCTBUTEIBHONW yI0-
BJIETBOPAIOT, IPUMEHAIOT MOCIEICTBUS €€ HEeIEeHCTBUTEIIBHOCTH M BOCCTa-
HaBJIMBAIOT IIPEXKHEE COCTOSIHUE CTOPOH IO CAETIKE.
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E. A. TPUT'OPBEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

3AIIUTA JINYHBIX ITPAB JOJIZKHUKA
B UCITOJIHUTEJIbBHOM ITPOU3BOJICTBE

B coBpeMEHHOM HCIOTHHUTEIBHOM IPOU3BOJICTBE JCHCTBYIOT JIBa
BHJa OTPAaHUYCHUS JIMYHBIX IMPaB JODKHUKA — BPEMCHHOE OTPaHHYCHUC
mpaBa Ha BBIE3] 3a mpeensl PO u orpaHnycHre Ha TOJIH30BAHUE CIICIIU-
aJIBHBIM MPaBOM. ITO 0COOBIC MPABOBBIC CPEACTBA, HAXOAIIHECS B apCeHa-
Jie CyIeOHBIX MPUCTABOB-UCIIONHUTENICH M HANpaBJICHHBIC HA MOTHUBAIIHIO
HETUTATEIBINUKA K CAMOCTOSATEILHOMY UCIIOJTHEHUIO TPeOOBaHUI HCITOTHH-
TEJIBHOI'O IOKYMEHTA.

Korna peus uaer 00 orpaHHUYCHHSAX JTHUYHBIX MPAB JOJDKHUKA, HEU3-
0EXKHO BCTACT BOIPOC O KOHCTHTYIIHOHHO-JIOMYCTUMBIX TpeesiaX uX Mpu-
MEHCHHUSI W COOJIOJICHWH OajaHca WHTEPECOB CTOPOH HCIOIHUTEIHHOTO
MIPOU3BOJICTBA, MyOIMIHBIX WHTEepecoB. CBOOOIA, TpaBa WHMBHIA HE MO-
TyT OBITH a0CONIOTHBIMH BBHJIY HAJTHYHS y Ka)JOTO IpaKIaHWHA O0sI3aH-
HOCTEH Tiepesl TOCYIapcTBOM, OOIIECTBOM, NPYTMMH JIOABMH. Bmecte ¢
TeM, B @3 «OO0 HCHOTHUTENEHOM MPOU3BOJICTBE» YETKO OMPECIICHBI Tpe-
0OBaHUs, UCKJIIOYAIOIINE UCIOIb30BAHUE TOTO MJIM MHOTO BO3IACHCTBHS Ha
JIUYHOCTh, @ TAK)XXEC WCUCPIBIBAIONINIA TIEPCUCHb YCIOBHM, MPH KOTOPHIX
BO3MOXKHO YCTAHOBJICHUE YKA3aHHBIX OTPaHUICHUI.

CyneOHble TNPHUCTABBI-UCIIONHUTENN JOJDKHBI YETKO COOJII0aTh
MIPOIIETYPY MO HAJIOKEHHUIO BPEMEHHBIX OrPAHUYCHUI Ha JIOJDKHUKA: BBISB-
JIATh HAJIMYHUE WIM OTCYTCTBHE Y HETO YBAXKUTEIHHBIX MPUYUH I HEUC-
MIOJTHEHUST TPeOOBaHUN UCIIONHUTEIHHOTO JOKYMEHTa B CPOK JUISL J0OpO-
BOJILHOTO HCIOJMHEHUS, OOCTOSTENLCTBA, INPEMIATCTBYIONINEC BBIHECEHUIO
COOTBETCTBYIOIIETO TOCTAHOBJICHUS, YYUTHIBATh KATCTOPHIO TPEOOBAHMIA,
MOJTeXKAIIUX YIOBJICTBOPCHUIO | T. 1. OrpaHUYEHHE JTUYHOTO MpaBa Mpej-
mojIaraeT CyIICCTBCHHBIC HETaTUBHBIC MOCICICTBYS IS TOJDKHUKA, ITO3TO-
My €ro NpUMEHEHHE JOIDKHO OTBeYaTh TPeOOBaHHSAM OOOCHOBAaHHOCTH,
CBOEBPEMEHHOCTH U JIOCTATOUYHOCTH.

B cnywae momyineHuss HapyIIeHWHA MPH YCTAHOBJICHHH YKA3aHHBIX
OTPAHUYUTEITEHBIX MEpP BO3JICHCTBHUS JODKHUK BIIPaBE UCIOJIB30BAThH CPE/I-
cTBa cyneOHOM 3amuTel. Hanbonee momymnsipHbIM M3 HUX SIBIISIETCS TTO/1a4a
3asBJICHUs] 00 OCMApUBaHUM IMOCTAHOBIICHWN JOMKHOCTHBIX jui DCCII
Poccun. B 0co0BIX ciTydasix JODKHUKOM MOTYT OBITH 3asIBIICHBI HCKOBBIC
TpeOOBaHUSA O B3BICKAHWU YOBITKOB W KOMITEHCAIIMM MOPAJIBLHOTO Bpena
(AnmemnsimonHoe  onpeneneHre CBEpATIOBCKOrO 00JacTHOrO Cyaa OT
16.05.2018 mo memy Ne 33-8116/2018).
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A. A.TPY3JIEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OB30P CYJIEBHOM ITPAKTHUKH IO JIEJIAM O PA3JIEJIE
OBHIEI'O UMYHIECTBA CYIIPYT'OB 3A 2018 'O/

Bepxonsiit Cyn P® npeacrasun Bropoii 3a 2018 rog 0630p cyneod-
HOU NpakTHKH, yTBepkaeHHbIN 4 urons [Ipesunuymom BC. Tak, B yactHo-
cty, BepxoBHblil Cyn oTMedaeT, 4To 3€MeNbHbIN y4acTOK, IPeAOCTaBIICH-
HBII OecIIaTHO OJHOMY M3 CYNPYroB BO BpeMs Opaka Ha OCHOBAaHHMHM aKTa
opraHa MECTHOTO CaMOYIIPaBJICHHUS, MOIJIEKHUT BKIIIOYEHHIO B COCTaB 00-
IIero MMYIIECTBa, MOMIEXKaIIero pasneny Mexay cynpyramu. K.H. obpa-
tunack B cyn ¢ uckoM k K.C. o pacropxennu Opaka, pasjene COBMECTHO
HaXXUTOr0 UMYIIECTBA B PaBHBIX JONAX, CChLIasCh Ha TO, 4To ¢ 1984 rona
COCTOHT B Opake C OTBETYMKOM, CEMEHHbIE OTHOIICHHSI MEXITy HUMH IIpe-
kpamens! 23 ntons 2008 . B nepron Opaka cTopoHaMH Ha)KUTO TO/JIEXa-
iee pasjeny UMYIIECTBO, COCTOSIIEE U3 BYX 3€MENbHBIX y4acTKOB, TPaK-
TOpa, CHEroxoja, HeJIOCTPOSHHOIO JKMIIOTO JI0Ma, aBTOMOOWIISI U WHIUBH-
JIyaJIbHOTO JKWJIOTO JloMa. PemieHueM cy/a, OocTaBI€HHBIM Oe3 W3MEHEHHs
aneJUISIIMOHHBIM  OIPE/ICIEHNEM, HCKOBBIE TPEOOBaHUS YIOBJIETBOPEHBI
yactuuHO. bpak mexnay croponamu pacroprayt. 3a K.H. u K.C. npusnano
MPpaBO COOCTBEHHOCTH KaXkJoro Ha 1/2 nomu B mpaBe COOCTBEHHOCTH Ha
WHIIMBHUIYaJIbHBIA KHUJIOH OM. B ymOBIETBOpEHNN MHBIX MCKOBBIX TpeOo-
BaHuH otka3zaHo. Otka3biBas K.H. B ymoBneTBopeHn TpeOOBaHMIA O pasjie-
JIe CIIOPHBIX 3€MENBbHBIX YY9aCTKOB, CYJl HCXOJHJI U3 TOTO, YTO JJaHHBIE 00b-
€KThl HEJIBUKUMOCTH B cUIly nojioxkeHu 1. 2 cT. 36 CK PO He oTHOCATCS K
o0IeMy MMYIIECTBY CYNpYyroB, Mockonbky monydeHsl K.C. mo 6e3Bo3-
ME3JTHOH cenke

Opnako BC P® pasbsicani, uro OecruiaTtHas nepenada 3€MEIbHOTO
y4JacTka OJHOMY W3 CYNPYIOB BO BpeMsi Opaka Ha OCHOBaHWH aKTa OpraHa
MECTHOTO CaMOYIIPaBJICHUSI HE MOXKET SIBISATHCS OCHOBaHHWEM €ro OTHece-
HUS K JIMYHOH COOCTBEHHOCTH 3TOTO cynpyra. TakuMm oOpa3oM, OCHOBaHHIA
st orkaza K.H. B TpeGoBaHMM MPOM3BECTH pa3fieil CIIOPHBIX 3eMENbHBIX
YYaCTKOB MEX/Y CYNIpyraMu y cya He UMEJIOCh.
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E. JI. JEHUCOBA
WBaHoBCcKuil rocy1apCTBEHHBIA YHUBEPCUTET

3APYBEXKHBIN OINBIT PEAJIA3AIIAU
IIPOI'PAMM PEHOBAIIMA

He Tax 1aBHO B OTeuecTBEHHOE 3aKOHOJATENILCTBO OBUT BBEJCH HO-
BBIH MHCTUTYT «PEHOBAIIMM», KOTOPBIA 3aTPOHYN pa3HOOOpasHbie chephl
npaBa. PeHoBanus HalpaBiieHa Ha PacceIeHHe U CHOC CTaporo Maslo3Tax-
HOTO KWIOro (oHAA, W TMOCTPOHKY HOBBIX MHOTOKBapTHPHBIX JIOMOB.
JlaHHBIH Tpoliecc BBI3BAN B OOIIECTBE MHOTIOYHCIICHHBIE CIIOPBI, MHOTHE
OLIEHUBAIOT PEHOBAILIMIO HEOJHO3HAUHO, OJTHAKO Hallla CTpaHa He SBIISIETCS
NIEPBONPOXO/IEM B ATOM Bompoce. B HaleMm uccienoBaHuM paccMaTpUBa-
€TCsl IIPaBOBOM acIleKT PEHOBALIMH B 3apyOEKHBIX CTpaHax C IIENbI0 U3BJIe-
YeHHS ITOJIE3HOT'O OIBITAa IPYTUX CTPaH U BOZMOXXHOCTH ITPUMEHEHHS €ro B
POCCHIICKON peHOBAIUH.

Haubonee wnTepecHoil mpencrabisercs peHoBarms B CIIA, rae
CHOC CTapbIX JIOMOB JUISl OCBOOOXKIEHUSI IPOCTPAHCTBA IOl COBPEMEHHBIN
WCCIIEIOBATEIbCKUI LIEHTP MPUBEN K TPOMKOMY CyleOHOMY CHOpY, OKOH-
YUBIIEMYCSI ITOSBJICHUEM TpeEleIeHTa, KOTOPbIA MOCTaBMUII OOLIECTBEHHBIE
HYX[Ibl BBIIIE YAaCTHBIX UHTEPECOB COOCTBEHHUKOB.

He Menee unTepecHoil sBisiercss peHoBauus B BocrouHnoit I'epma-
HUH, a Takke crpaHax IIpubantuku. [locne pacmaga Coserckoro Coroza
9TH CTpaHBl CTOJKHYJIUCH C TEM, YTO TUIIOBAs MaHEIbHAS 3aCTPOMKa MATH-
STakHBIMU JoMamu ycrapena. K Hauamy 2000-x B Bocrounoit I'epmanuun
HACYHMTHIBAIOCH OKOJIO | MIIH 3a0pOIIEHHBIX 3/IaHUH, YTO COCTABIISUIO OKO-
110 13 % sxunumnoro ¢ponaa. OQHAKO aHHBIE CTPAHBI HE TOMUIX 0 MYTH
pPEHOBAIlMM M CHOCA JKWIIbS, OMNAacasich HapYIIUTh IpaBa 3aKOHHBIX Bila-
nenblieB. Hamporus, Obuta paspaboraHa IporpamMma IO PeKOHCTPYKIMHU
Kuoro (oHAA.

Oco0bIii UHTEpEC MPECTABIAIOT COOOI a3uaTCKue MPOTrpaMMBbI pe-
HOBAIIMM, CBSI3aHHbBIE ¢ OBICTPOPACTYIIUM HaceJeHueM 3Tux crpad. Cero-
nmHs Kuraif — cTpaHa, B KOTOpOH peann3yroTcsl camble MacIITaOHbIE Ipo-
rpamMMBbl peHoBaluH. Henb3st He yIOMSHYTh ONBIT PEHOBAIMU TaKHX TOpO-
noB kak CrtamOynm m Toxwo. [lepBbIii caMblii T'ycTOHAceJIEeHHBIH TOpOX
EBporel, BTopoii — Mupa. HeoOXommMMocTs NpoBeIeHUs] pEHOBAIMU B 3THX
ropojax Obla BbI3BaHa YKOHOMHYHBIMH HPUYMHAMH: KPHU3UCAMH, KOT/a
JIIO/IM YXOJWJIM B KPYITHBIE TOPOJIa B IONCKaX pabOThI, YTO BBHI3BIBAJIO I10-
TpeOHOCTh B MacCOBOM CTPOUTEILCTBE HEJOPOrOro KHJbs, U MOCIENYI0-
MM TEPHOJOM 3KOHOMHYECKOTO POCTa, KOI/a IaHHOE JKWIIbE TEpSIIo
CBOIO TIPHUBJIEKATENLHOCTD U ITPUXOJUIIO B HETOTHOCTb.
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E. B. EOPEMBIYEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

O B/IMSIHUU NOBBIIEHUSA TAPU®OB KKX HA IIPABA
HNOTPEBUTEJEN ) KUJUIIIHO-KOMMYHAJBHBIX YCJIYT

B cBs3u ¢ noseimennem HAC ¢ 18 % o 20 % c 1 saBaps 2019 roga
IIpaButensctBo Poccuiickoit ®Penepanud CBOMM TOCTAHOBJIEHUEM OT
12.11.2018 Ne 1347 npeaycMOTpeno MOBBIIMIEHHWE I€H Ha KWIUIIHO-
KOMMYyHalbHbIe yeiyru B 2019 rogy no HOBoOM cxeMme B J1Ba 3Tama.

JIBoiiHOE TOBBINIEHHE TapU(OB HA KIIHIIHO-KOMMYHAJIBHBIE YCITY-
TH «yJapuT» 110 KOIIENbKY MmoTpeduTeneii ABa pasa: ¢ 1 sHBaps u, 1o cio-
JKUBIIICHCS TpakTHKe, ¢ 1 uroist. Takast HHIEKcays MOXKET JIN0O OTPEryITH-
poBaTh TOBKINICHHE Tapu(poB Oe3 CKAYKOB, OCHOBBIBASCH HA MPHBBIYHOM
YpOBHE WHQIISIMK WM K€ HA00OpOT, YBEIMYHUTH IUIATY, 3aMacKHpPOBaB
OorbIlIie MPOILIEHTHI, pa3AenuB ux mnomonaM. [lomoOHOe pemieHne Takxke
MOXHO CUUTATh CIIOCOOOM CHHXPOHM3AIM{ HAJIOTOBOTO M TapUQHOro 3a-
KOHOZATENbCTBA.

B naHHBIE MOMEHT NPOTHO3MpYEMOE TMOBbIIEHHE ¢ 1 uronst Oynmer
paBHO 2,4 %, 0qHAKO OCTAHETCA JIM peasIbHBIN POCT IUIAThl PABHBIM IPEAbI-
JIYILIUM TOiaM HEU3BECTHO.

Wurepecs! notpeduTeneii, TakuM 00pa3oM, HapyHIAlOTCs, TOCKOIBKY
pa3Mep IUIaThl 3a XKUIUIHO-KOMMYHAJbHbIE YCIYI'H BIUSET HA KA4eCTBO UX
npefgocTaBieHus. Ilpu yBeaMueHMM LIEHBI 3a PECYpChl UX KadecTBO HE
VIIY4IIAeTCSl U 3TO SABJISIETCS OCTPOU MPOOJIEMON: B HACTOSIIMI MOMEHT BO
MHOTHX PETHOHAX CTPaHbI IeHbI Ha Tapudbl JKKX 3aBBIICHBI, TO3TOMY HX
CTOMJIO OBl CHU3HUTH WJIHM BKJIAJIbIBaTh IOCTYNAIOUIWE JEHHIM B PEMOHT
KOMM yHHUKAaIIUH.

[Inara 3a KOMMyHaNlbHBIE YCIYTH 3aHUMAET CYIIECTBEHHOE MECTO B
OIOJKETE TPaXJAaH — MOATOMY H3-3a BBICOKOW COIMAIBHONW 3HAYAMOCTHU
KOMMYHAJIBHBIX PECYPCOB T'OCYJApCTBO JOKHO HE TOJBKO PETYIHPOBATH
neHooopaszoBanue Ha Tapudsl JKKX, HO 1 moep>kxuBaTh X Ha YpOBHE, HE
MIPEBHIIIAIONIEM TEMITbI POCTAa WHQIIAIIUH.

Takum, oOpa3om, MBI cYHTaeM, YTO IUIaTa 3a OKWINIIHO-
KOMMYHAJIbHBIE YCIYT'H JIOJDKHA OBITh HOPMaTHBHO OOOCHOBaHa, COOTBET-
CTBOBaTh KAayeCTBY MPEAOCTABICHUS >KUIMIIHO-KOMMYHAJIBHBIX YCIYT, a
poct Tapu]oB JOIKEH CONPOBOXKAATHCS TOJIOKUTEILHBIMA U3MEHEHUSIMHU,
CBSI3aHHBIMU C KaueCTBOM U 3(p(hEeKTUBHOCTHIO NMPENOCTABIICHUS YKUINIITHO-
KOMMYHQJIbHBIX YCIYT.
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I1. B. BAMKMH
WBaHoBCcKuUil rocy1apCTBEHHbIN YHUBEPCUTET

HEYCTOMKA KAK CIIOCOB HAJIJIEXKAIIETO UCIIOJITHEHU S
OBA3ATEJIBCTB IIO JOI'OBOPY OCAI'O

Kak cnenyer uz ®enepanbHoro 3akoHa ot 25.04.2002 Neo 40-03
«06 OCATI'O», T1aBHOHM €ro HeJbio SIBJISIETCS 3alliTa IpaB MOTEPHEBIINX
Ha TOJTYYCHUE BO3MEIICHUS Bpeaa, KOTOPBIA ObLT MPUYMHEH WX JKU3HU,
3/I0pPOBBI0 WJIM HMMYLIECTBY IpPU MCIOIb30BAaHUU TPAHCIOPTHBIX CPENCTB
JIpyrumu nunaMmu. JUig JOCTHKEHUs ITOM LelNM 3aKOHOJATeNeM Ipeny-
CMOTpEHbI Mepbl OOecIieueHHs] Ha/UIeXKallero HCIONHEHHsS CBOEH YacTu
00513aTENbCTB, BO3JIOXKEHHBIX Ha CTPAXOBYIO KOMITAHHIO.

BeimmnaTa Heycroiiku o qorosopy OCAI'O HOocHT O€3yCIIOBHBIN Xa-
pakTep. 3aKOHOM yCTaHOBJIEHA O0S3aHHOCTH CTPAaXOBIIMKA BBHIIUIATUTH He-
YCTOHKY CTpaxoBaTeto.

He cTout nymats, 4yto HOpMBI, copepkantuecs B @3 «06 OCAT' Oy,
HaIpaBJIeHBI JIMIIb HA 3alUTy HHTEPECOB NOTepreBmmX. Tak, oOmuii pas-
Mep HEYCTOHKH, KOTOpast JOJDKHBI OBITh BBHIIIAYEHA ITOTEPIIEBIIEMY IPax-
JIaHVHY, OTPAaHUYUBAETCS CTPAXOBOM CYMMON IO COOTBETCTBYIOLIEMY BUAY
Bpena (m. 6 ct. 16.1 @3 «O6 OCAT'O»).

Pasmep nomiexxanieii K B3bICKAHUIO HEYCTONKH MOXET ObITh CHU)KEH
cynoM ¢ npumeHenreM nojoxkeHuit ct. 333 'K P®. OcHoBanuem i CHU-
KEHUSI MOXKET OBITh SIBHAsi HECOPa3MEPHOCTh CYMMBI HEYCTOMKH ITOCIIEJICT-
BUSIM HapylieHus1 00s13aTenbeTB. [Ipy 3TOM Cy; He MOXKET CaMOCTOATENBHO
CHIXKATh pa3Mep Nojsiexanield K B3bICKaHUIO HEYCTOWKH. JlaHHbIE 1eCTBUS
JIOITyCKAIOTCA JIMIIb MPU 3asBJICHUN OTBETUYMKOM XOAATaNCTBa O MPUMEHE-
Huu nonoxenuit ct. 333 'K PO.

B nactosimee Bpemsi cyneOHasi NpakTHKa CBOAUTCSA K TOMY, 4TO CY-
JIbl TIOYTH TIOBCEMECTHO aKTUBHO MpuMeHsoT cT. 333 'K o coorBeTcTBUM
pa3MepoB OTBETCTBEHHOCTH HACTYMUBIIUM IOCIEACTBUAM M CYLIECTBEHHO
CHIKAIOT pa3Mmepsl HeycToliku 1 mrpada (1o 10-20 % ot pacyeTHbIX 3HaA-
YCHUT).

Takum oOpazoM, HEYCTOWKa SBISIETCS OJHWUM M3 OCHOBHBIX CIOCO-
00B obOecriedeHHUs] HaJJISKAIEr0 HCIOJHEHUS CTOPOHOW CBOMX 00s13a-
TENbCTB U HalpaBiieHa Ha 3aliuTy npas noreprenmux npu A TIL Ipu stom
HEeyCTOWKa He JIOJDKHA MPeBpaIaThCst U3 Mepbl oOecrieueHns Ha/lIexaliero
obecrieueHnst 00s13aTeNILCTB B CIIOCO0 00OTraIeH s ¥ TIONTyYeHHUs TIPHOBLIH.
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A. H. SUMHH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IF'OCYJAPCTBEHHASA PETNCTPALIUSA ITPAB
HA HEABUKUMOE UMYHIECTBO
KAK OCHOBAHUWE BO3ZHUKHOBEHUWA, U3BMEHEHUSA
U MIPEKPAIIIEHUS TPAXKJIAHCKHAX ITIPABOOTHOIIIEHUI

Bomnpockl 3aiuThl TPaskAaHCKHUX TpaB B 00J1aCTH 000pOTa HEIBUKHU-
MOCTH HA CETOAHAIIHHIA JEHb MOJYYaroT BCE OOJNBIIYIO aKTYaJbHOCTh B
CBETE PACTYIIUX MMYIIECTBEHHBIX «AlIETUTOBY» TPAXJAH HAlIEH CTPaHBI.
BoJBIIMHCTBO MCCIienoBaTeNEl BhIICSIOT BE OCHOBHBIE XapaKTEPUCTUKU
MPaBOBOM MPUPOJIBI PETUCTPALIUY MPABA HA HEJBIKMMOE HMYIIECTBO, KaK
HEHOPMATHUBHBIA aKT TOCYJaPCTBEHHOr0 OpraHa M Kak FOpHAdYecKuil (akt
B (pakTHUECKOM coOCTaBe, BICKYIIUA BO3HHKHOBCHHE, M3MEHEHUE W Ipe-
KpallieHue MpaB Ha 00BEKT HEABMKUMOCTH. CllelyeT OTMETUTh, YTO OCHOB-
HOU KOHIIEMIIUEH CUCTEMBI FOCYIaPCTBEHHON PErMCTPAIUU HEBIKUMOCTH
ObLIO U OCTAETCS COBMEIIEHHE JBYX CHUCTEM PETHUCTPAIMU — PETUCTPAIHSI
MPaB Ha HEJBKMMOE UMYIIIECTBO M PETUCTPALIUS CAEIOK C TAKOBBIM.

B o6miem Buze, chopMyaupoBaTh OMpEAe/ieHre roCyAapCTBEHHOU
pErHCTpaIvy NpaB Ha HEABMXUMOCTh MOXKHO C MO3HI[UH MPOIEAYPHI — KakK
B3aMMOJICHCTBUE YIIOJHOMOUYCHHBIX OPTraHOB C MTPABOMOYHBIMH JIUIIAMHU B
(opMe 3asBJIEHHS O MOBOJY MPEIOCTABIICHUS TOCIETHUM TOCYIapCTBEH-
HOUM yCJIYTH CBSI3aHHOW C MPU3HAHUEM U 3aKPEIUIEHHEM T'OCYIApCTBOM 3a
3asBUTEIEM (MHBIM YIIPABOMOUYECHHBIM JIMIIOM) BO3HUKHOBEHUS, U3MEHEHUS
WIN TIPEKpAIIeHusl MMpaB Ha OOBEKTHl HEIBUKUMOCTH, B YCTAHOBJIEHHOM
MOPSJIKE, B CPOKU YCTAHOBJIEHHBIE 3aKOHOM JUIsS OCYIIECTBIICHHUS TaKON
perucTparuu. 3aimra mpaB Ha HEJBUKUMOE UMYIIECTBO, OCYIIECTRIISIETCS
B OCHOBHOM cyaoM. CyIecTByeT TpU crocoba 3alluThl MpaBa Ha HEIABHU-
KMMOE HMYINECTBO: BUHIUKAIMOHHBIA, HETATOPHBIA U  CIEIHUATbHO-
MPABOBbIE UCKU.

IoaBOMAS UTOr CKA3aHHOMY, CIIEAYET BBIBOA O TOM, YTO MPEIyCMOT-
PEHHbIE 3aKOHOAATENLCTBOM Poccuiickoit deepanuu cnocoObl rapaHTHPO-
BaHHO 00ECIIEYMBAIOT HEOOXOMMOE KaueCTBO 3aIIUThI TIpaBa COOCTBEHHO-
CTH Ha HEJBIDKUMOE uMyIiecTBo. OHAKO HAPSILy C ITUM MPH OrKaliemM
HX PACCMOTPEHHH BO3HHUKAET yOEXJEHHE B HEOOXOIMMOCTH UX KOPPEKTH-
POBKH, B TOM YHCJI€ B YaCTH MEXAHU3MA MX ITPOLECCYATbHON peau3alim.
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E. B. KAJIAIIIHUKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MPOBJIEMBI TPOLEAYPBI HECOCTOATEJBHOCTHU
(BAHKPOTCTBA) ®PU3NYECKOTI'O JIMITA

[poremypa HecocTOATENEHOCTH (OAHKPOTCTBO) SIBJISICTCS TTO3UTHB-
HOI Mepoll Ipa’kJaHCKO-NIPaBOBOr0 PEryIUPOBAHUsI, MO3BOJIAIONIAS TOMDK-
HHUKY OCBOOOJIMTCS OT JOJITOB, & KPEIUTOPY XOTS ObI YaCTUYHO BO3BPATHTH
COOCTBEHHBIE JICHE)KHBIE CPEJICTBA.

Jlonroe Bpems naHHas mpoLEeaypa HCIOIb30Balach TOJIBKO B OTHO-
IIEHUN FOPUIUYECKHUX JIMI U WHAMBHIYAIbHBIX HpennpuHuMaTerneld. ban-
KpoTcTBO (pr3mueckux nuil B Poccuu crano Bo3MokHBIM ¢ 1 okTsi0ps 2015
rosia, Korja BCTYITWIN B CHJIY U3MEHEHHs, BHeceHHbIe B DesepanbHbIi 3a-
KOoH oT 26.10.2002 Ne 127-®3 «O HecocTosiTeNbHOCTH (OaHKPOTCTBE)Y,
YCTaHABIIMBAIOUINE TIOPS/IOK IIPOBE/ICHUS MPOLEAYphl OaHKPOTCTBA B OT-
HOIIEHWH rpaxkaad. JlaHHas mpouexypa MMeeT cBOM OCOOEHHOCTH M Ipo-
OJIEMBI, CBSI3aHHBIE B TIEPBYIO OYEPEIb C CYOBEKTOM — (PU3UUYECKHUM JIUIOM.

Tax, HanpuMep, Nocie MPOBEIEHUST POLEAypPhl OAHKPOTCTBA OpH-
JIMYECKOe JIMIO JIMKBUANPYETCS BMECTE CO BCEMHU 0053aTENLCTBAMH, B OT-
J4gme oT (PU3UUECKOTO JIMIA, IIPEKpalleHne 0053aTeNIbCTB KOTOPOro 3a4ac-
TYIO TIPOUCXOAMT TOJBKO CO cMepThio. OHAKO JIEHEeXHBIE JIOJITH, Hepas-
PBIBHO CBSI3aHHBIE C JIMYHOCTHIO (PU3MYECKOrO JIMIA, & TAKKe C Tpa)KIaH-
CKUM TIPaBOM M KOHKYPCHBIM IIPOIIECCOM JETAIbHO HE PETJIAMEHTHPYIOTCS,
YTO MOPOXKAAET MPOOJIEMBI HX MTOTAIIEHHSL.

Tak >xe HE0OXOmMMO OOpaTUTh BHUMAaHHE, YTO CTaTyC WHIUBHIY-
aJBHOTO IPEANPUHUMATENS BO3HUKAET TOJBKO y (PU3UUECKHUX JIUIl U €ro
NIpeKpamieHne TPaXkJIaHCKO-IIPaBOBbIE 003aTeNIbCTBA TPAXKIaHWHA aBTOMa-
THUYECKH He Tpekpaiaer. [1o3ToMy Ha IpaKTHUKE JOJTH, CBSI3aHHBIE C MPEea-
TIPUHAMATENbCKON JIESITEIbHOCTBIO | JIONTH, CBSI3aHHBIE C JIMYHOCTHIO Ipa-
KIaHWHA HY)XHO Pa3jiMyaThb, YTO HE BCETa BO3MOXKHO.

Crnenyer y4uThIBaTh, YTO IpakJaHe HE Bcerga o0safaloT HeoOXo-
JIMMOW TIPaBOBOM IOJTrOTOBKOM, 4TO 3aTPyAHSET MPOBEICHUS IPOLEAYPHI
OaHKpOTCTBA.

Takum 00pa3oM, BBIIIEU3JIOKEHHBIE W JPYyrHe MpoOJieMbl POBE/ie-
HUSI TIPOLENYyPHl HECOCTOATENFHOCTH (OaHKpOTCTBa) (PU3MYECKOro JIHIa
CYIIECTBYIOT B COBPEMEHHOM TpakJaHCKOM obopote. [l uX penieHus
HEOOXO0AMMO BpeMs, NMpPAaKTHKa M HEKOTOpas KOPPEKTUPOBKA 3aKOHO/A-
TENbCTBA.
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A. A. KAITAEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

JAEJVIOK KAK PASHOBUJHOCTb KOPIIOPATUBHOI'O
KOH®JIMKTA. ITPOBJIEMBI ITPABOBOT'O PETYJIMPOBAHUASA

Jleutok B KOPIOPAaTHBHOM CIIOpe — KOH(JIMKTHAS CUTyanusi B KOM-
TIAHWY, CKJIA[bIBAIOIIAsICS HA II0YBE CTOJKHOBEHHS MHEHUH Y4aCTHHUKOB,
00J1aalomMX pPaBHBIMU JIONSIMH B YCTABHOM KaluTaje, OTHOCHTEIBHO
YIpaBJIEHUS] KOPIOPALUEH.

B cooTBeTcTBUM € 3aKOHOJATENHECTBOM, CHOPHBIE CHTYaIlMd B KOM-
MIAaHUU MOTYT BO3HHMKATh OTHOCHUTENFHO: CO3J[aHUsI, PEOpPraHn3aliy U JINK-
BUJAIMH IOPUIMYECKOro JIMNA, aKIUH, YCTAaBHOTO KaluTaja, AUBHJICHTOB,
OpPraHOB YNpaBJIEHHS W MX pelIeHHH, oOmiero coOpaHusl Y4acTHHUKOB,
YIpaBJIeHUs] KOMITAaHUEH U T. 1.

3aKoHOATENbHBIE MOJIENU MPEOI0IEHUsI TOAOOHBIX TYMHUKOBOW CH-
Tyaliy JI0BOJILHO OIPaHNYEHbI B IPABOIPUMEHHUTEIFHOMN MPAKTHKE.

K umcity cnioco6oB paspelieHns CUTyally JeJI0Ka OTHOCSTCS: HC-
KJIFOUEHNE YYacCTHUKA M3 IOPUIMYECKOro JIMIA, NMPOLIeaypa MeJualyi, J10-
CyJeOHBIH MOPSIOK pa3pelieHust CIIOpoB, JUKBUAALMS OOLIeCTBa 1O pere-
HUIO YYaCTHHUKOB, 3aKIIFOUYEHNE KOPIIOPATHBHOTO JOTOBOPA U UHEIE.

3aKoHOATENBHOE PEryJIUPOBaHIE U MPEUIOKEHUS YIEHbIX, OTHOCH-
TEJIFHO YCTPaHEeHHUs! CUTYalluHl Je/UI0Ka, He BCET/a COBMAJAIOT C CyAeOHOM
npakTukoil. Hampumep, Takoii crmocod paspemnicHus KOHGIIUKTa, Kak Tpedo-
BaHME O JIMKBHUJIAIIMU OOIECTBA, MOXKET OBITH YAOBJIETBOPEHO CYAOM JIUIIh
B JIBYX CIydYasX: €CIIM YUPEAWUTEIH IOPUAMYECKOro JIMIA YKIOHSIOTCS OT
y4acTusi B HEM, UTO BeJIET K HEBO3MOXXHOCTH TIPUHSTHS PELICHHH; B Cirydae
3aTSHKHOTO KOPITOPaTUBHOTO KOH(JIMKTA, P KOTOPOM BCEMH y4acCTHHKa-
MU JOMYCKaJIUCh 3JIOYMOTPEOIEHHs, YTO TAaK)Ke IPHUBEIO K 3aTPYIHEHHUIO
JIeITeNIbHOCTH o0mecTBa. Takke, HCKIIOYEHHE yJacTHHKA M3 OOIIecTBa, B
COOTBETCTBHHM C TO3UIIMEH Cyza, MPEACTaBIsSeTCs] HEBO3MOXHBIM IIPH Ha-
JMYUK y ydacTHHKa Oonee 50 mpoueHToB noiu obmiectBa. B aTom ciydae
HCKITIOYEHHE BO3MOXKHO TOJBKO B TOM Clly4yae, €CJIM YCTaBOM OOIIecTBa
MIPOBO3TJIalieHa HEBO3MOXXHOCTH CBOOOTHOTO BEIXO/1a U3 00IIeCTBa.

Takum 00pa3oM, CTOMT OTMETHUTB, UYTO CUTYalHMs JeIOKa B KOPIO-
paTuBHOM KOH(QUIMKTE, a Takke e€ paspelieHre HeJ0CTaTOYHO 3aKOHOJa-
TENIHO yperynupoBaHbl. B 3akoHOaTeIbCTBE MEIOTCS TIPOOENHI, a cyied-
Hasl TIPaKTUKa BBIPa0AaTHIBAET CBOM IYTH PELICHUS, 3a4acTyl0 HE COBIIA-
JIAIOIIHE C MO3UIMEH 3aKOHOAATES.
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A. C. KAIIIMHA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HEKOTOPBIE ITPOBJIEMbBI KBAJIM®OUKAIIUN
JOT'OBOPA APEH/IbI JIECHOI'O YYACTKA

CornacHo CIOXXUBILIEHCS MPAKTHKE UCIIOIb30BAHHUE JIECOB OCYIIECT-
BJISIETCS B HACTOsIIEe BpeMsl IPEUMYIIECTBEHHO Ha IpaBe apeHnsl. Jloro-
BOp apeH[bl SIBISETCS NMPAKTHYECKH EIMHCTBEHHBIM CIIOCOOOM Iepenadu
JIECHBIX Y4YaCTKOB B BO3ME3JHOE IIOJIb30BAHUE, [1O3BOJIAIOLIUM OPraHU30-
BaTh HE UCTOIIUTENILHOE HCIOIb30BAaHUE JIECOB. APEH/Ia JIECHBIX YYaCTKOB
SBJIAETCSl €UHCTBEHHOU (hOPMOI JOITOCPOYHOrO MCIOJIB30BAHUS JIECOB C
BO3MO)KHOCTBIO 3aKJIFOYEHHS JAHHOTO JIOTOBOPA IMUPOKMM KPYroM JIMI[ U
HUMeEEeT ENbI0 MTPEUMYIIECTBEHHO OCYIIECTBIICHHE TPEANPUHUMATEIBCKON
JIeSTeIbHOCTH.

JleranpHoe ompejereHHe OOrOBOpa apeHAbl JIECHOIO y4acTKa Co-
nepxurcs B 4. 1 ct. 72 JIK P®, «11o 1orosopy apeHAabl JIECHOrO y4yacTka,
HaXOJISIIIEroCsl B TOCYapPCTBEHHOW MM MYHHIMIAIbHOW COOCTBEHHOCTH,
apeHJoaTelb IPeAOoCTaBIseT apeHIaTopy JIECHOH yJ4acTOK JUIsS OZHOU WiIx
HECKOJIBKUX Henel, npexycMoTpeHHsbIx cT. 25 JIK PD. Tonbko necHsle y4a-
CTKH, IPOLIEIIINE TOCYIaPCTBEHHBIH KaaCTPOBBIN yUET, SBIISIOTCS 00bEK-
TOM JJOrOBOPA apeH/BL

ITpuxaszom Munnpupozs! Poccun ot 20.12.2017 Ne 693 yrBepxaena
TunoBas ¢opma JOroBopa apeHibl JECHOrO ydacTKa s KaXkKAOro BHIA
WCIIONIb30BaHMs JiecoB. JIeCcHbIE y4acTKH MOTYT OBITh NpEJOCTaBJIEHBI B
apeH/ly IyTeM IPOBEJICHUSI OTKPHITOrO ayKIMOHA IO Mpojake NpaBa Ha
3aKJII0YEHUE JIOTOBOPA apeHbl, IM00 0e3 NIpoBeJeHNs ayKIMOHA B CIydasX,
MIPEYCMOTPEHHBIX 3aKOHOAATENHCTBOM. OpraHsl HCHONHUTENBHON BIIACTH
cyObexToB PO sBIISIIOTCS apeHaonaTeNs MU JIECHBIX YYacTKOB B IpaHHIAX
3eMeJb JIECHOro (JOHMA U OCYIIECTBIISIOT IIOJIHOMOYMS, NI€PEaHHbIE UM B
coorBercTBUH ¢ 4. 1 cT. 83 JIK P®, no mpemocraBieHHIO 3THX 3€MeEIb
B apeHny. ApeHJIaTopaMH JIECHBIX YYaCTKOB IIO JOTOBOPY apeHIbl MOTYT
ObITh (U3MUECKHE U IOPUANYECKHE JIUIA. XapaKTepHOH O0COOEHHOCTHIO
JIOrOBOpa apeH[bl JECHOIO yJacTKa sABJIAETCS CPOuHbIM xapakrep. Cpok
JIOrOBOPA OINPEAEIIAETCS B COOTBETCTBUM CO CPOKOM UCIIOIb30BAHUS JIECOB,
MIPEYCMOTPEHHBIM JIECOXO3IHCTBEHHBIM PETJIAMEHTOM, MaKCHMaJIbHBIH
CPOK IIPEJIOCTaBIIEHHS JIECHOTO Y4acTKa He MOXET IPEBbIIIaTh 49 JeT.

Taxum o0Opa3oM, JOTOBOP apeH[bl JECHOTO y4acTKa OTIMYaeTcs OT
JIOTOBOpa apeH bl B KJIACCHYECKOM BHJIE TEM, YTO MEPBBIH UMeEET crenudu-
4yeckuil 0OBEKT apeH[bl U 3aKOHOJATeNbCTBOM MPETYyCMOTPEH OCOOBIi I10-
PSLIOK €ro NpeoCTaBIeHuUs..
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A. C. KUPMKOB
WBaHOBCKUI TOCYy1apCTBEHHBIA YHUBEPCUTET

OBECIIEYEHUE HACJIEACTBEHHBIX ITPAB I'PA’KIAH

OTHOIIEHUST COOCTBEHHOCTH BBIJIBUTAIOTCS Ceiiuac Ha TepeaHuid
IJIaH U, BO3MOXHOCTh PAcloOpsKaThCA UMYLIECTBOM Kak MPU SKU3HU, TaK U
Ha CITy4ail CMEpPTH, UMEET OONBIIOe 3HAUCHUE, YTO M HAXOJUT CBOEC BBIpaA-
’keHue, Bo-nepBbiX, B KoHncturyuuu Poccuiickoit deaepanuu, KoTopast ra-
PaHTHPYET OXpaHy TOCYIapCTBOM IpaBa YacTHON cOOCTBeHHOCTH B PD u
IpaBa €e HacJell0BaHUus; BO-BTOPBIX, B COBPEMEHHOM T'Pa)JIaHCKOM 3aKO-
HOJIaTEIbCTBE U B YACTHOCTH B HOopMax yacTtu Tpered ['K PO o 3aBenjanuu.

HacnencrBenHbsie OTHOIIEHHS B TOW WM MHOM Mepe 3aTparduBaroT
HWHTEPEChl KaXXJOro TpakJaHWHA, OHU PACHpPOCTPAHEHBI MOBCEMECTHO U
TECHEUTIMM 00pa30M CBsI3aHBI C MPABOM COOCTBEHHOCTH, a 3HAYUT, TIIA-
TEJIbHOE HCCIEJIOBAHUE U PETYIHPOBAHHE JAHHBIX OTHOIICHUN SIBIISIETCS
MOTPEOHOCTHIO JTF000r0 00IIeCTBa.

HacnencteeHHOe mpaBo 00aaeT MIMPOKUM CHEKTPOM HUCTOYHHUKOB
MIPaBOBOI'0 PETYJIUPOBAHUS, YTO CBUJETEIHLCTBYET O €r0 CBS3M C Pa3iuy-
HBIMHU TIPABOBBIMU OTPACIIAMU U cepaMU )KU3HHU YEIOBEKa U TPakJaHUHA.

Kpome Toro B HacieCTBEHHOM MpaBe CYIIECTBYET HEMAJO MpO-
OJIEMHBIX BOIMPOCOB, HAa PEIICHHE KOTOPHIX HMEIOTCSA Pa3IMYHBIC TOYKU
3peHus. DTO KacaeTcs KaK Cyry0o TEOpPETHYECKHX AaCIeKTOB, TaKUX Kak
MIPUHIIMIEI TOJ0TPACIH, TAK U BOIPOCOB, UMEIONIMX MPAKTUUYECKOE 3HAYe-
HUE, K MpUMepy, OTHOIIEHUH HOTapuyca W 3aBelaTesis, IPUMEHEHUs HO-
BBIX HHCTUTYTOB (HACJICICTBEHHBIN (DOH]I, HACIICICTBCHHEIN JJOTOBOP).

JlaHHas momoTpacib UMEET OCHOBAHUSA JUIsl TEOPETHUUECKOTO UCCIie-
JIOBaHUSI U NIEPCIIEKTUBBI JUIsl TAlIbHEHIIINX 3aKOHOIATEIbHBIX U3BMEHEHUHN U
MOJIepHU3AIH. B IOpUAMYecKON JUTEpaType IMIUPOKO OOCYKIAIOTCS BO-
MPOChl COBMECTHBIX 3aBEUIaHW CYNpPYroB, HACIEICTBEHHOTO JO0roBOpa
CYTIPYTOB, CO3JIaHUsI HACICICTBEHHOTO (POHJA, YUPSKICHUS OTOBOPA TI0-
BEPUTENILHOTO YIPABJICHUSI HACIEICTBEHHBIM UMYILIECTBOM.

Pedopma HacIeICTBEHHOTO 3aKOHOIATEIBCTBA CIIOCOOCTBYET rapaH-
TUPOBAHHOCTH MPaB IPAXKJAH Yepe3 ydacThe HOTapuyca U B TPAJUIIMOHHBIX
(dhopMax HOTapUATBLHON NESITEIBHOCTH: O OOCCIICUCHUIO HOTAPHUYCOM Ha-
CJIEJICTBEHHBIX NPaB IMYTEM COCTAaBJEHHS OMHMCH HACJIEICTBEHHOTO MMYIIe-
CTBa, 3aKJIIOYEHHUSI JIOTOBOPOB XPAHEHMs OTAENbHBIX BHJIOB HACIIEJCTBA,
MIPUHATHS B JICTIO3UT HOTapuyca JCHET, IEHHBIX OyMar, MHBIX OOBEKTOB
TPaXKJAHCKUX IPAaB.

Bcé aT0 criocoOcTBYeT peanuzanuu peopMbl 0 HOTapuare.
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A. H. KOCOJIAIIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IBOJIOIUA KPUTEPUEB HECOCTOATEJIBHOCTHU
T'PAXKJIAHUHA B POCCUIICKOM IIPABE:
IMPOBJIEMbBI TEOPUU U TTPAKTUKHA

I'. ®. lllepmieneBuY MpU U3y4EeHUHM KOHKYPCHOTO IPOLIECCA CBOETO
BpPEMEHH JaJl OTIpeZieJIeHNe TOHSITHUS «HECOCTOATENFHOCTEY. K ero npusHa-
KaM OH, IIPEXJE BCEro, OTHOCHJ, HEJOCTATOYHOCTh MMYIIECTBA, TO €CTh
NIPEBBIIICHAE aKTUBA HaJl MTACCHBOM HJIM HECTIOCOOHOCTD JOJDKHHUKA K IUIa-
TEXY, K IOJHOMY Y/IOBJETBOPEHHIO TpeOOBaHWI KpeauropoB. [pyrum
MIPU3HAKOM OBUTO O(QUIMANBEHOE MPU3HAHUE HECOCTOATEILHOCTH, KOTOPOE
MOIJIO OBITH OOBSIBIEHO TOJBKO CyJOM. TpeTuii mpu3HaK — Hajlu4yue He-
CKOJIbKMX KPEJUTOPOB, & 3HAYNT PEIICHHE BONPOca 00 OYE€PEHOCTH y/IOB-
JIeTBOpeHusl ux TpedoBannii. Ceiyac MOHATHE HECOCTOSTENEHOCTH 3aKperl-
JIEHO B cTaTbe 2 3aKoHa 0 OaHKPOTCTBE M NMPUMEHSETCS KaK B OTHOLICHHH
IOPUANYECKUX JIMI, TaK U B OTHOLIEHWM TrpaxxaaH. [loHsTHE «IIpH3HAKK
HECOCTOSITETILHOCTH» 3aMEHSETCs B IPAKTUYECKOM NMPUMEHEHUH Ha ITOHS-
THE «KPUTEPUHU HECOCTOATEILHOCTHY, YTO CYTh OIHO U TO Xe.

CoBpeMeHHbIE UCCIIEI0BATENHN B OCHOBY HECOCTOSITEIBHOCTH TaKKe
TIOMENIAl0T KPUTEPUH HEIUIATeKECIIOCOOHOCTH WIIM HEOIUIaTHOCTH. B HbiHE
YCTAHOBJIEHHOW MOJENN HECOCTOSTENbHOCTH (0aHKpPOTCTBA) IpakIaHWHA
UCTIONB3yeTCsl Oonee CIIOXKHAs KOHCTPYKLUS IOPUANYECKUX (DaKTOB, KOTO-
past COCTOMT W3 NPE3yMIIMH HEIUIATeXKECIOCOOHOCTH M MPaBHU 00 MCKIIIO-
YEHUSIX.

PaznuyHble KOMOMHAIIMY TaKUX MCKIFOYEHUH TO3BOJIST, IO MHEHHUIO
3aKoHOmaTens, c(hOPMUPOBATH PA3IMYHBIE MOJIENH TPABOBBIX CHUTYalWi
HECOCTOSTETIbHOCTH TPaKIaHUHA C YUYE€TOM €ro NMpaBOBOI'O M HKOHOMHYE-
ckoro nonokeHust. Takum o0pa3oMm, B MEXaHU3Max OaHKPOTCTBA MOSIBIISET-
Cs1 BO3MOXKHOCTbH ITPOSIBJICHNS] HECKOJIBKHX IOJIXO/I0B K PEIISHHIO BOIpOCca
0 HECOCTOSITENILHOCTH IpakJIaHWHA.

[Tpu 3TOM B Hayke OTMEYAETCs, UTO MpOoIeypa BO30YK/IeHHS Jena C
WCIIONIb30BAaHUEM KPUTEPHS HEIIaTeKeCIIOCOOHOCTH MOXKET OBITh OIIACHOH,
W TO03TOMY IIpeJJIaraeTcsi BBECTH KPUTEPHH peasbHON HEeIaTeXecrnoco0-
HOCTH, TIOATBEP)KJICHUEM KOTOPOTO OYIET CIYXUTh aKT CyJe0HOro MpHcTa-
Ba-MCIOJIHUTENST O HEBO3MOXXHOCTH B3bICKaHUs. [lomaraem, 4To AaHHYIO
Mepy BpSZ I MOXXHO NPU3HATH JKM3HECTIOCOOHOM, TaK Kak B CBSI3U C MMe-
IONIMMHCST PETHSIMH LIETIH Y)KECTOUEHHsI NPOLEAYpsl BO30OYKaAeHHs OaH-
KpOTCTBa HE OyAyT JOCTUTHYTHI.
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M. A. KOTKOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

CIIEIU®UKA HEITIOCPEACTBEHHOI'O YIIPABJIEHUSA
MHOT'OKBAPTUPHBIM JOMOM, ETO IIJIFOCBI U MUHY ChbI

CoOCTBEHHHKH TIOMENICHUI B MHOT'OKBAPTHPHOM JIOME JIOJKHBI BBI-
OpaTh OAWMH W3 CIIOCOOOB YIIPaBJIECHUS MHOTOKBAapTHPHBIM JOMOM: HEMo-
cpesncTBeHHOE ynpasiienue; yrnpasiaenue TCXK nmubo sKMITMIIHBIM KooTepa-
TUBOM WIJIM yNpaBieHue ynpasisttomeil opranuzanueil. B )KK PO 3axpen-
JIeH TJIaBHBI MPHHIMIT BBIOOpa criocoda yIpaBieHHsS MHOTOKBapTHPHBIM
JIOMOM KHMJIBLIAMH, KOTOPBIH MOXXHO CHPOEIMPOBATh M Ha KaXKIBIH U3 CIIO-
coboB ympasnenus. OH qOKeH obecrneynBaTh OJaronpusITHBIE U Oe3omac-
HBIE YCJIOBUSI MPOXKUBAHUS TPaKAaH, Ha/jlexallee coiep)kaHue oOIIero
MMYILECTBA B MHOTOKBAPTHPHOM JIOME.

HenocpencreenHoe yrnpaBiieHHe SIBISETCS CAMBbIM CIOKHBIM CIIOCO-
O0M, Tak Kak Bcs 3a00Ta O JIMYHOM M OOIIEOMOBOM HUMYIIECTBE JIOKHUTCS
Ha IUIEYH CaMUX COOCTBEHHHMKOB. Y HEro €CTh CYIIECTBEHHBIE JJOCTOWHCT-
Ba, HO U HE MEHEE CYIIECTBEHHbIE HEIOCTaTKHU. [ TaBHBIM ILTIOCOM SIBIISIETCS
TOT (haKkT, YTO COOCTBEHHHUKH CaMH pEIIaloT C KaKMMH MOCTaBIIMKAMH
KOMMYHIIBHBIX YCIIYT UM 3aKJII0YaTh JOTOBOPHI, KOHTPOIUPYS BO3MOXKHBIE
pacxosibl M Ka4eCTBO MPEAOCTaBISIEMBIX yCIIyT. B oTimmuune ot ynpasieHus
CHeUMaTM3UPOBaHHON YIPaBIISIOIIEH OpraHu3anuell JIeHeXHbIe CpeCTBa,
coOpaHHBIE XHIbIIAMHU MONAYT MCKIIOYUTENHEHO Ha HYXIBI MX AoMa, 0e3
BO3MOXKHOT'O NEpEpacIpe/ieNieHns] UX MEXy HECKOIBKUMH JOMaMH, HaXO0-
JSIIIUMUCS B YIIPABJICHUH OJHOW yNPaBIISIONIEH OpraHU3aiuen.

I'maBHBIM HEJIOCTATKOM HENOCPEJICTBEHHOTO YIPABIICHUS SIBIISETCS
€ro e INIaBHOE JOCTOMHCTBO, & IMEHHO HEOOXOANMOCTD Y4acTus B yIpas-
JIHUH JIOMOM KaK MUHMMYM TOJIOBHHBI COOCTBEHHHUKOB KBapTHp. B coBpe-
MeHHOI Poccum naneko He Kakablii COOCTBEHHHK TOTOB Y/AEIUTH BpeMs Ha
TO, 4TO OBl CXOIUTH Ha 00IIee coOpaHKe AJIsl pEIISHUsT TOrO WM HHOTO BO-
Tpoca 110 YIPaBJIEHHUIO €ro K& COOCTBEHHOCTHIO.

Kak MbI BuanM, 3aKOHOAATENLCTBOM COOCTBEHHHKAM IIPEOCTABIEH
TIOJTHOLIEHHBIN BBIOOp crioco0a yrpaBJieHUsl, HO HEMOCPEICTBEHHOE yIpaB-
JICHUE JOMOM Ha COBPEMEHHOM JTalle yXe BHINISAUT apXandHoO M He BOC-
TpeOOBaH B BHIY OaHAIBHOTO OTCYTCTBHS BPEMEHH U JKEJIaHWS y TpaxKaH
Y4acTBOBATh B YIPABJIEHHH UX JK€ UMYIIECTBOM B MIOJIHOM OOBEME.
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A. I1. KPYUMHNHA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OBIIEE UMYIIECTBO CYIIPYT'OB, ET'O COCTAB
N OCHOBAHUSA NIPUOBPETEHUSA

Yacte 1 crarbu 33 CK P® ompexaenser, 4To UMyIIeCTBO, HAXKUTOE
cynpyraMy BO BpeMsi Opaka, SIBISIETCSl UX COBMECTHOW COOCTBEHHOCTBHIO.
OpHako Jlanee B TEKCTE CTAThbU YHOTpeOsieTcss M TEPMUH «ollee uMyIie-
CTBO CyNpYroBy». B cBA3M ¢ TUM B HayKe UM U UAYT IO HACTOSILEE BpeMs
CHOPBI KaKOH ke TepPMUH HEOOXOMMO HCIIONB30BaTh U KAKOW U3 ITHX Tep-
MHUHOB sBJsieTcsl Ooinee TouHbIM. CaM jke 3aKOHO/ATeNh HCIONB3YET 3TH
TEPMHHBI KaK TOXJAeCTBeHHble. [0 HameMy MHEHMIO, OCHOBHas 3ajJada
TIOHSTUITHOTO armapara J0JDKHA 3aKIF04YaTcsl B TOM, YTOOBI ONMCATh U AaTh
YeTKoe OOBSICHEHHE Ka)XIOMy SBJICHUIO WHIWUBHIYAIbHO, IOpPHIAMYECKas
TEPMHUHOJIOTHS JOJDKHA OBITH TOYHOW B CBSI3M C 3TUM 3aKOHOJATEII0 HE00-
XOIMMO ONpENENUTh €ANHBIA TEpMHUH sl 0003HaYeHHs JaHHBIX MPaBOOT-
HOUICHUH.

Cratbs 34 CK P® conepxut nepedeHb 00OBEKTOB COBMECTHOW COO-
CTBEHHOCTHU CyIpyroB. Kak BUIHO, 3TOT nepedb He SABJSETCSA 3aKPHITHIM U B
CBSI3U C ATUM CYIIECTBYIOT OOBEKTHI, B OTHOILIEHNH KOTOPBIX CITOP HAET KaK
B HaY4YHOM cpejie, Tak U B Cy/1eOHON IpaKTHKe.

Hanpumep, 3akoHOmaTeneM He pelleH BOIPOC, a TAKKE U HET eAu-
HOU MO3UIMU B TEOPHH, O IPABOBOM PEKUME T0XOJ0B OT JIUYHOTO UMYIIIE-
CTBa CYIpYyra, €ciad OHH IOJly4eHbl B nepron Opaka. OmHU yTBEpKIaroT,
YTO JI0XOJI OT pa3AeNbHOr0 HMYIIECTBA JOIDKEH IIPU3HABATHCS COOCTBEHHO-
CTBIO TOT'O CYIIpyra, KOTOPBIA siBisieTcs coOCTBeHHHKOM. [lpyrue ke He
COIJIACHBI C ATOM MO3UIUEN U apryMEHTUPYIOT CIEAYIOIINM, YTO €CIHU YUIH-
THIBaTh OTEYECTBEHHYIO TPAJULIMIO, KOTOpas OTAaBaja MpearnoYyTeHue 00-
eMy mepeq] JIMYHBIM, a TaKkKe «IPEe3yMITIHH OOIHOCTH MMYIECTBA CYTI-
PYTOB», MOXHO HPENIOIOKHUTE, YTO coaepkanue cratei 34 CK PO Oyner
HCTOJIKOBAHO B MOJIB3Yy NPU3HAHUSA JOXOA0B, U3BJICUEHHBIX U3 Pa3JIEIEHOIO
HMMYILECTBA, COBMECTHOH COOCTBEHHOCTBIO CYIIPYTOB.

OcHOBaHWEM JUIsl NPU3HAHMS UMYIIECTBA OOIIMM SIBISETCS COBO-
KYITHOCTH FOPUJIMYECKUX (PaKTOB, a UMEHHO: (haKT COCTOSHUSI B 3apEruct-
pUpOBaHHOM Opake U (aKT HaJU4IMs CEMEHHBIX OTHOIIEHWH (COXHTENBCT-
Ba), 3TOT BBIBOJ] MOXKHO czenath u3 myHkra 4 crateu 38 CK PO.
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A. B. KYJIUKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OCOBEHHOCTHU PEAIM3AIIMU UMYIIECTBA
TP BAHKPOTCTBE UH/IUBUY AJIBHOI'O
HNPEAITPUHUMATEJIA

B HameM wuccreoBaHMM paccMaTpHUBAIOTCS BOIPOCHL MPOJIAXKH
MMYILECTBA AOJDKHUKA MPH OaHKPOTCTBE MHIMBHIYAJIBHOTO IPEANPHHAMA-
tens. DenepanbHeiii 3akoH «O HecocTOATENBHOCTH (OAHKPOTCTBE)» ycCTa-
HaBJIMBAET JUII UMYILECTBA JIOJDKHUKA, TPETHA3HAYEHHOTO ISl OCYIIECTB-
JICHUSI UM TIPEANPUHUMATEIbCKON A TEIbHOCTH, TAKOH K€ MOPSIOK Mpo-
JIaKW, KaK W U IOpUIUYEecKuX JHl. /laHHOE MMYIIECTBO IMOMJIEKHUT IIPO-
Jlake Ha Toprax, Ha HEro pacHpoCTpaHsAIOTCs oOue npaBuia myHkra 1.1
crateu 139 @enepanbpHoro 3akoHa «O HeCOCTOSATETHHOCTH (DaHKPOTCTBE)»
00 07100peHuH MopsiJIKa, YCIOBUI M CPOKOB MPOJaXKK UMYIIECTBAa COOpaHH-
eM (KOMUTETOM) KPEJIUTOPOB.

B aT0li CBSI3M BO3HUKAIOT BONPOCH O TOPSIKE Pean3aliy UMYyIIle-
CTBa JOJDKHHKA, HCHOJIB3YEMOr'O0 WM ISl BEIEHHs IPEANPUHUMATEIHCKON
JIeITeIbHOCTH, ¥ JJISl JIMYHBIX HYXI TpaXkJIaHWHA (HalpuMep, aBTOMOOWIIB,
KOMITBIOTEpHAS! TEXHHUKA), a TAK)KE UMYIIECTBA JOJDKHUKA, [[eJIeBOe Ha3Ha-
YeHHE KOTOPOT'O CIIOKHO ONPEIENIUTh OJJHO3HAYHO.

Tax, cormacno IlocranoBneHuro [leBATOro apOMTpaskKHOTO arenis-
uoHHoro cyaa ot 15.05.2018 no gemy No A40-124668/2017 npunamiexa-
mast JOJDKHUKY KPHUIITOBATIOTA TTOUISKUT BKIIIOYEHHIO B KOHKYPCHYIO Mac-
cy. Ilpu stom ®enepanbHbiit 3akoH OT 18.03.2019 Ne 34-D3 «O BHeceHuu
HM3MEHEHUH B 4acTH NEPBYIO, BTOPYIO U cTaThio 1124 wactu Tpetseit ['pax-
JaHckoro konekca Poccuiickoit denepaiumny, BBOIANINI B 000pOT MOHSATHE
«un¢poBbIe TpaBa», HE PACKPHIBAET IMOHITHE «KPUITOBAIIOTA», a TAKXKe
XapakxTep U [eJIeBOe Ha3HAUSHNE YKa3aHHOTO HMYIIECTBA.

Kpome Toro, HesCHBIM SIBIISIETCSI MEXaHH3M peasu3aluy OOIIero
MMYILECTBA CYNPYroB MPH TaK Ha3bIBAEMOM COBMECTHOM OaHKpPOTCTBE B
ciry4ae, KOorjia OUH U3 CYNIPYTOB HE SIBISIETCS] MHAWBUAYAJIbHBIM TIPEIIpH-
HUMaTeJIEM U He UMEJI 9TOro cTaTyca paHee. B coorBercTBuu ¢ myHkroM 40
INocranoBnenuss Ilnenyma BepxoBHoro cyma P® or 13.10.2015 Ne 45
«O HEKOTOpBIX BOIPOCAX, CBSI3aHHBIX C BBEIICHUEM B JIEWCTBUE IMPOLIENYD,
MIPUMEHSIEMBIX B JIENlaX O HECOCTOATENLHOCTH (OAHKPOTCTBE) IpaXkIaH» Ha
HUMYILIECTBO TpaXIaH — He HWHIMBUIYAJbHBIX IpEANpHHUMATENEH 1 He
HMEBIIUX 3TOrO CTaTyca paHee mpaBwia MyHKTa 1.1 crateu 139 ®enepans-
Horo 3akoHa «O HecocTosTeN HOCTH (0aHKPOTCTBE)» HE PaCHpPOCTPAHSIFOTCS.
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10. M. MAJIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OBBEKTBI KOPIIOPATUBHOI'O TPABOOTHOIIEHUA

Uro0bl caenats 000CHOBaHHbBIE BHIBOJBI O MPABOBOM (hopMe KOpIio-
PaTUBHOTO OTHOIIEHHS, HEOOXOJUMO NPABUIILHO ONPEEIUTH €r0 OOBEKT.

Cpeny COBPEMEHHBIX YYEHBIX, CHEIUATM3UPYIOIUXCSI B 00JacTh
KOpPIOpPaTHBHOIO TIPaBa, HE JJOCTUTHYTO €MHOI'0 MHEHHMS 110 MOBOJY TOTO,
YTO CIIeyeT IIOHUMATh T0JI 00BEKTOM KOPIOPATHBHOI'O IIPaBOOTHOIIEHHSI.

J1. B. JlomakiH nOHMMaeT OOBEKT KOPIIOPATUBHOTO MPAaBOOTHOIIE-
HHS Kak aeiictBue o0s3aHHbIX aull. I1. B. Ctenanos momaraer, 4to 00bek-
TOM KOPIOPAaTHBHOTO MPAaBOOTHOIIEHHSI CIY)XHT HE OTIENbHOE JelCTBHE
WJIN COBOKYITHOCTD JICHCTBUI OpraHU3allvy, a ee JAeSTeIbHOCTh U Pe3yJbTaT
Takoil nestenpHOCTH. E. B, Cep/fok MPUXOAUT K BBIBOAY, YTO OOBEKTOM
MIPaBOOTHOIIEHHS CJIEyeT TPHU3HATH JIEITENbHOCTh CyOBEKTOB, HampaB-
JICHHYIO Ha NIOJTyYeHrEe MaTepHajIbHBIX Oar, a He caMH MaTepualibHble OJa-
ra. C nocnenneit Toukoit 3penust cornamaercst u M. C. [utkuna.

W3 storo cnemyer, 4ro OOBEKTOM NPABOOTHOIIEHHS BBHICTYMAeT
«ydJacTue B KOpHOpalym» B Ka4eCTBE 0CO00ro BUJAa MaTepUalibHOro OJara.
HIMeHHO «yuyacTue B KOPIIOpanum» SBISETCS TeM Ojarom — oObEKTOM, MO
MOBOJTy KOTOPOT'O CKJIJIbIBAETCSI 3TO ITPaBOOTHOIICHHE.

«Yyactie B KOpHOpalmum» 00JalaerT CIeAYIOIUMH CBOMCTBaMHU
00beKTa I'paXJaHCKOrO IpaBa, IO3BOJISIONIMMH PAacCMaTpUBAaTh €ro Kak
MaTepuanbHoe Onaro: 1) obnajaer MOTPEOUTENIHCKOW W MEHOBOW IIEHHO-
CTBIO, CIY)KUT CPEJICTBOM YIOBJETBOPEHUS YEIOBEUECKUX IOTPEOHOCTEH;
2) obnmagaer CBOMCTBOM 00OPOTOCIOCOOHOCTH, KOTOPHIA 3aBHCUT OT Ipa-
BOBOT'O PEKMMa Pa3JIMYHBIX BUIOB y4acTUsl B KOPIOpALMAX (aKLUH, JOJeH,
naeB); 3) XOTh M HE UMEET MaTepHaJbHONH O0OJIOYKH, HO MMEET BHEUIHWH
XapaxTep 10 OTHOLICHHIO K JII0OOMY CBOEMY 00JIafiaTelo, T. €. HE OTOX/e-
CTBIISIETCS C JIUIIOM, €r0 00JIaZalolM, YTO MOATBEPKAAETCS HEOOX OUMO-
CTBIO JIETUTHMAIIMK ero oOsazaatess; 4) sBIseTcs, KaK MpaBumio, deccpou-
HBIM; 5) Hy)KAaeTcs B 0co0oil oxpaHe, 3TO 0Jaro XOTb U HE MOXKET OBITh
YKpaJeHO TaK e, KaK JIt00ast IBUKUMas BEllb, HO MPUHAUIEKHOCTh ATOTO
Onara MOXKeT OBITh HapyIIEeHa JIIOOBIM CYOBEKTOM.

VYyacTue B KOpHiopalyy B KauecTBe 00BEKTa IPa)IaHCKUX MPaB I10-
JIYYUIIO pa3ildHble CIIOCOOBI oopmiieHus (0003HAUCHHS): B BUJIC AKITUH,
JIOJY, YWIEHCTBA B KOOIIEPATHBE, Tasl.
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A. C. MUPOIIIHUKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IPABOBOE PEI'YJIMPOBAHUE
YACTHOM OXPAHHOM JESITEJIbHOCTHU

AHanmu3 cuTyaluy Ha PHIHKE OXPaHHBIX YCIYT CBUIETENBCTBYET O
TOM, YTO JEHCTBYIOIIAsh HOPMAaTHBHO-TIpaBoBas 0a3a B IOJHOH Mepe He
MOXET 00eCHe4YnuTh T0OPOCOBECTHOE NMOBENECHHE OXPAaHHBIX IMPEANPUSTHN
Ha PBIHKE, a TaKKe HaJUIeKaIIni ypOBEHb Ka4eCTBa IPEJOCTABIISIEMBIX OX-
paHHBIX yciyr. PemeHne cioXuBIIEiCsS CHTyallud BO3MOXHO 3a CUET BBe-
JICHUsI HOBBIX KOHTPOJIBHBIX (YHKIMH W 3a/a4, YTO B CBOIO O4YEpE]b HEH3-
0€XXHO NPHUBEAET K YBEIMUEHNIO HATPY3KU Ha OM3HEC W M30BITOYHOMY pas-
BUTHIO TOCYJAPCTBEHHBIX KOHTPOJIBHBIX ()YHKIIHH.

Iocne w3manus B 2003 roxy Ykasza I[pesunenra P 06 ocymiects-
JICHUH aIMHHUCTPATUBHOW peOpMBbI, OMHUM U3 IPHOPUTETHHIX HalpaBlie-
HHUHA CTalo OrpaHWYEHHE BMENIATENbCTBA TOCYJapCTBA B SKOHOMHUYECKYIO
JIeSITeIbHOCTh CYOBEKTOB NPEANPHHAMATENIBCTBA, B TOM YHCIIE MpeKparie-
HHE M30BITOYHOrO TOCYJAPCTBEHHOTO PETyJIMPOBAHHMS, B CBSI3H C YeM, OCO-
00e 3HaYeHHe NPUOOPET MHCTUTYT CAMOPETYJINPOBAHUsI, KOTOPBIHA B IPaBo-
BOW JINTEpaType cTajl pacCMaTPUBATHCS KaK CPEACTBO CHUKEHHS aJMUHHU-
CTpaTUBHBIX OapbepoB Pa3BUTHS M COBEPIICHCTBOBAHMS IIPEAIPHHUMA-
TEJILCKOM JESTEIBHOCTH, a TAKKe 3aMEHBI JIMLEH3UPOBAHUS, KaK OTHOTO U3
Takux 0apbepoB.

Ha nam B3risp, Henb3s yTBEpP)KAATh, YTO JIMIICH3UOHHBIN KOHTPOIb
32 YaCTHOM OXPaHHOH JESATENbHOCTHIO OTIMYAETCS 0COOOH IKECTKOCTHIO.
JIro0oii cyOBEKT, COOTBETCTBYIOMINI TPEOOBAHUSIM U YCIOBUSIM JIMICH3U-
POBaHMs, UMEET NPABO IOJIYYHUTH JIMIEH3HUIO M 3aHUMAThCsl YKa3aHHBIM B
Hel BUAOM JesTenbHOCTH. [Ipn 3TOM HCKITIOYEHHE JIMIEH3UPOBAHMS Kak
Cpe/ICTBa MPABOBOIO PETYJIMPOBAaHMS YACTHOW OXPaHHOH JeSATeIbHOCTH
HEBO3MOKHO B BH/y TIOBBIIIEHHOH OMAaCHOCTH ATOH JESITEILHOCTH ISl Tpe-
TBUX JIMI[ U3-32 MPEIOCTaBICHHONH BO3MOKHOCTH TIPUMEHEHUSI OTHECTPEIb-
HOT'O OpYXHsl, PU3MIECKON CHIIBI U CIICIMAIBHBIX CPEJICTB.

OpHako ¥ BBE/IEHHE CAMOPETYIMPOBAHUS YacCTHOM OXpaHHOW jes-
TENIFHOCTH HE TapaHTHPYeT PEUIeHUs BCeX CYMIECTBYIOIIUX NMPOOJieM KOH-
TpOJISl 32 MPOLECCOM M PE3YJIbTaTaMH 3TOH NESITENbHOCTH, OOecIiedeHus
HaJUIeXKAIIero KadecTBa IMPEAOoCTaBIsIEMBIX YCIYI M, B KOHEYHOM CUETe,
TIOBBILIEHUS] OTBETCTBEHHOCTH YacCTHBIX OXPaHHBIX OpraHM3alUi 3a pe-
3yJAbTATHl CBOEH JESTENbHOCTH, UX OTBETCTBEHHOCTH 32 HEZ0OPOCOBECTHOE
roBesieHre 0e3 COXpaHeHHs XOTS Obl KaKoro-To MHHHUMAaJbHOI'O OObeMa
KOHTPOJIHBIX (PYHKIHMI CO CTOPOHBI TOCYIapCTBa.
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E. E. MOPO3
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IMPOBJIEMBI 3AIINIUTHI UMYIIECTBEHHBIX ITPAB PEBEHKA
B CEMEMHOM 3AKOHOJIATEJIbCTBE P®

Kaxnprit pedenok B Poccuiickoit Deneparuy MMeeT IpaBo Ha ypo-
BEHb JKU3HH, HEOOXOJUMBIN €My /Ul HOPMAaJIbHOrO, (PM3HYECKOro, JTyXOB-
HOTO U HPaBCTBEHHOI'O Pa3BUTHS, YTO B CBOIO ouepenb TpedyeT orpere-
JICHHBIX MaTepHalbHBIX pecypcoB. JlocToiiHOe copepaHue peOeHKa ero
pOIOUTENSIMH, KOTOpblE€ HECYT MMYILECTBEHHYIO OTBETCTBEHHOCTH 3a €ro
OCYILIECTBJIEHHE, HEMOCPEACTBEHHO OKa3bIBAET BIMSHUE HA PAa3BUTUU JINY-
HocTH pedenka. [IpaBo Ha coiep)kaHHE POAMTENSIMH MPEKpAIIAeTCs, Koraa
peOEHOK CTaHOBHUTCSI COBEPIIEHHONETHUM. [10CKONBKY Ciydan HapylleHHUs
HMMYIIECTBEHHBIX NpaB JETel HepeaKu, TO TeMa 3aIlUThl UMYIIECTBEHHBIX
npaB peOeHKa MMEET IIMPOKYI0 TEOPETHUYECKYIO M NMPAaKTUYECKYI0 3HA4H-
MocTb. KpoMe Toro, B cuity BO3pacTHOrO OrpaHUYEHHs HECOBEPIIEHHOJET-
HUE JIeTH HEe MOTYT B IOJIHOW Mepe Peajn30BaTh CBOM HMYIECTBEHHbBIE
IIpaBa, B 3TOM CJIy4ae BCE UMYIIECTBEHHBIE CAEIKU COBEPIIAIOTCA POIUTE-
JIIMU, ONEKYHAMU WJIM YCHIHOBHUTENIAIMU. B OTHOIIEHUHN HECOBEPIIEHHONET-
HUX TpeOyeTcs corjlacue 3aKOHHBIX MpEICTaBUTeel Ha COBEPILICHUE Cre-
JIOK C UMYIIECTBOM.

[To Bompocy o mpoOsieMe UMYILIECTBEHHBIX MTPaB peOEHKa 3aTparuBa-
€Tcsi acleKT 3alUThl KWIHIIHBIX IPAaB HECOBEPIICHHOJNETHHUX, KOTOPBIN
MOPOXKJIA€T MHOTO JUCKyccuil. Ha Mot B3rjsi, 3akoHoAaTe b He Jaji 4YeT-
KON KOHKPETHUKU B HEKOTOPBIX CTaThsIX CEMEWHOr0 3aKOHOAATENbCTBA, YTO
NIPUBOAMT K MpoOJIeMaTHKe pa3penieHust CropoB cynamu. OmHAaKo CTOWUT
OTMETHUTb, YTO UMYILIECTBEHHBIE TIpaBa peOeHKa UMEIOT COOCTBEHHYIO Ipa-
BOBYIO ocHOBY (cT. 60 CK P®), n nx nepedeHb BHIXOAUT 32 PaMKH CeMeW-
HBIX OTHOIIEHWH, a MPaBOBOE PEryJHMpPOBAaHHUE OCYIIECTBIIETCS B OONbIICH
CTETIEHU IPAKIAHCKUM 3aKOHOAATEIBCTBOM, OATOMY, HAJIMUME TaKUX NpaB
y peOeHKa MOo3BOJISIET TOBOPUTH O HEM KaK O CAMOCTOSTEIFHOM CYOBEeKTe
CeMENHBIX MPaBOOTHOIIECHUH.

Takum 00pa3oMm, 3amUTa HMYIIECTBEHHBIX MPaB HECOBEPIICHHOJET-
HUX SIBJISIETCSl IPUOPUTETOM B HallleM rocyaapcrse. UToObl yCTpaHUTb KO-
JIU3UU B CEMEWHOM 3aKOHOMATENIBCTBE U B IPYTHX OTPACisX, CIEAYET yco-
BEPILEHCTBOBATH IIPABOBOM MEXaHU3M IIPaB HECOBEPIICHHOIETHHX.
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E. H. MOPO30B
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

INPUMEHEHUWE MEJJUATUBHBIX ITPOLENYP
B I'PAXKJJAHCKOM CYAOITPOU3BOJICTBE

Meauaiys — OTHO U3 CaMbIX [IEPCIIEKTUBHBIX HATIPABIICHUN B OTEUE-
CTBEHHOH IOPUCIPYAEHIIMU. B yCIOBHUSX pPa3BUTHS COBPEMEHHOI'O MUDA,
MO/I BIIUSHUEM TII00ATU3AIMH, METUAIIUSL SBIISIETCS CIIOCOOOM pa3pelieHus
MPOTUBOPEUHI, KOTOPBIA HAJENSET YIaCTHUKOB criopa OonbIel caMocTos-
TENLHOCTBIO, YeM OOBIUHBIN MOPSAIOK CYIOMPOU3BOACTBA, MO3BOJISIET TPHUii-
TH K COIJIACHIO, HE MPUHOCS 3HAYMTEILHOrO yiiepba CBOEMY OIMITOHEHTY.
TpaauIMOHHBINA TOPSAJOK pa3pelieHusi CIIOPOB SBJSIETCS HETOCTATOYHO
3¢ (PEeKTUBHBIM, HEOOXOAUMO TpaXKJaHaM MPEIOCTABUTL aJbTEPHATURY.
Meauaiuo MOKHO MIPUMEHATH 00JIee HIMPOKO BBHUIY POCTa OTBETCTBEHHO-
CTH U YPOBHS MPABOCO3HAHUS YIACTHUKOB IPaXTaHCKUX OTHOIIeHHUH. CTo-
POHBI B CIIOPHBIX MPABOOTHOIIEHUAX CTAHOBATCS BCE OOJIBbINE 3aHHTEPECO-
BaHHBIMH B CaMOCTOSITEILHOM YPEryIUPOBAHUN BO3HHKAIOIIUX IMPOTHUBO-
peunii.

Menuarnus mpeanaraeT CTOpOHaM YAOOHBINH, OBICTPBIM CIIOCOO pas-
petieHust KOHGIMKTA, YTO MTO3BOJIUT CTOPOHAM YIOBJIETBOPUTH MX MOTPED-
HOCTH, IyTE€M JOCTHKEHUST KOMIIPOMHCCA, a TakK jkKe M30eXaTh pacTpar Ha
CynieOHBIC U3ICPIKKH.

JlaHHBIA MHCTUTYT IPaKJaHCKOrO OOIIECTBA MMO3BOJIIET Pa3rPy3UTh
cyapl. M30bITOUHAST HATPY3Ka HAa CYABI0 YXY/IIAeT Ka4eCTBO MPaBOCYAUS,
YTO SABJISIETCS HEJOMYCTUMBIM.

Heo06xonuMocTh pa3BUTHsI U HanboJIee MHUPOKOro MPUMEHEHUS Me-
JIMAIIIK HA TIPOTSDKEHUU TIOCIIETHET0 BPEMEHH MOJIEPKUBAETCS PYKOBOIH-
TENIAMH BBICIINX OPTraHoB BjacTy B PD.

Menuaiys COAENHCTBYET Pa3BUTUIO MAPTHEPCKUX JIETOBBIX OTHOIIIE-
HU ¥ (OPMHUPOBAHHIO ITUKHU JIEJIOBOIO 000pOTA, TAPMOHHU3AIMH COIHATb-
HBIX OTHOIIICHHUH.

B MUPOBO# pakTHKe HAKOIJICH IMPOKUH OIBIT BHEIPEHHUS MeIHa-
un. CTaTUCTHKA 3apyOEKHBIX CTPAH MOKAa3bIBAET, YTO IIUPOKOE MPUMEHE-
HHUE MEIUAIlMK HECET MONOKUTENBHBIN 3 (heKT.
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H. H. ITAPIITAKOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MHNPUBJEYEHUE KOHTPOJIMPYIOIUX NJOJIZKHUKA JINI]
K CYBCUJUAPHOM OTBETCTBEHHOCTH B PAMKAX
HNPOLHEAYPBI HECOCTOATEJBHOCTHU (BAHKPOTCTBA)
IOPUJNYECKOI'O JINIIA

CornacHo cratbe 56 'K PO «OTBETCTBEHHOCTH HOPUIUYECKOTO JIH-
11a» FOPUINIECKOE JTUI0 OTBEYAET IO CBOUM 0053aTEIIbCTBAM BCEM MPHUHAJI-
JISKAIUM €My UMYIIIECTBOM. Y UpEIUTeIb (YIaCTHHUK) IOPUIUUECKOTO JIHIIA
Wi COOCTBEHHUK €r0 UMYIIECTBA HE OTBEYAET MO 0053aTEbCTBAM FOPHTHU-
YECKOTo JIUIA, a PUANIECKOS JTUI0 HE OTBEYACT IO 005S3aTeNLCTBAM YU-
penuTens (Y4aCTHUKA) WA COOCTBEHHHKA, 3a HCKIIOUCHUEM CITyJdacB, Ipe-
nycmotrpeHHbix ['K PO wnu qpyrum 3aKoHOM.

K ogHomy 13 Takux ciyyaeB orHocutcs ctaThsd 399 'K PO «Cy6en-
JUapHasi OTBETCTBEHHOCTE.

OpHako HAWOONBIIEEe PA3BUTHE BOMPOC MPHUBIICYCHUS KOHTPOIIH-
PYIOUIMX JOJKHUAKA JIMI[ K CYOCHIUApHOH OTBETCTBEHHOCTH IONYYWI B
®enepanbHoM 3akoHe oT 26.10.2002 No 127-®3 «O HecoCTOATEIBHOCTH
(bankpoTcTBe)» (0c00eHHO Mmocie n3MeHenuit 2017 rona).

C Bo3pacranueM B Poccuiickoit denmepanuu BcE OObIICH TOMYIIsp-
HOCTH HAYUHATH HOBYIO JKU3HB «C YHUCTOTO JIUCTa» ITyTeM U30aBJICHUS OT
JIOJITOB C IMOMOIIBIO MPOIIEYPHl OAaHKPOTCTBA HAYAU MPOSBIATHCS MPOoOE-
JIBI B 3aKOHOJAATEIBbCTBE, KOTOPHIC TPEOYIOT CBOETO pa3pellcHHs, YTOOBI
COXpaHUTh OaJlaHC MHTEPECOB KPEIUTOPOB U JIOIDKHHUKA B TIpOIeaype OaH-
KpOTCTBA MOCIIEAHETO.

C BBenennem 29 wurons 2017 roga B denepalibHbI 3aKOH OT
26.10.2002 Ne 127-®3 «O HecocTosTenbHOCTH (0aHKpOTCTBE)» miaBbl 111.2
(«OTBETCTBEHHOCTh PYKOBOAUTEIS JODKHUKA U WHBIX JIUI[ B Jieiie 0 OaH-
KpOTCTBe»), ¥ puHsaTheM [loctanoBnenus [Tnenyma Bepxosaoro Cyna P®
ot 21.12.2017 Ne 53 «O HEKOTOPBIX BOMPOCAX, CBA3AHHBIX C IMIPUBJICYCHHUEM
KOHTPOJIHMPYIONIUX JODKHHUKA JIUI] K OTBETCTBEHHOCTH MPH OaHKPOTCTBE)
MHOTHE HaCYyITHBIE TIPOOIeMbI OBUTH PEIICHkI, HO BCE ke He Bce. [IpakTuka
C KaXJIBIM JHEM BBIIBIIICT BCE HOBBIC U HOBBIC TIPOOJIEMEI, KOTOPHIC YKe
00CYXTat0TCS BEMYITUMHY CICIIHATMCTAMY B TAHHOU cdepe.
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M. A. IIOTAIIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

BJIMSIHUE HETATUBHOM CYJEBHOM ITPAKTUKH
HA COBEPHIEHCTBOBAHMUE 3AKOHOJATEJIbCTBA
OB APEHJIE HEJIBUZ KUMOCTHU

Kak mokaspiBaeT aHann3 cyneOHOW NPAKTHKH IO CHOpaM, BO3HH-
KaloIIMM M3 JIOTOBOPOB apeH/bl HEJBIKMUMOCTH, CY/bl 3a4acTyl0 3aHUMa-
10T TIPOTHBOIIOJIOKHBIE TTO3UIIMU 110 LIEIOMY PsITy BONpPOcoB. Taxas Hera-
TUBHAs MPAKTHKa CY[OB OKa3bIBA€T OTPUIATENBHOE BO3JCICTBUE HA CO-
CTOSIHME apeH/HBIX OTHOLICHUH M HE CIIOCOOCTBYET MX CTaOMIBLHOCTH. Pe-
aKIUe Ha 3TO CTaJl0 aKTMBHOE BMEIIATEIbCTBO 3aKOHOAATENS B PEryIu-
pOBaHME CYIIECTBYIONINX aPEHIHBIX OTHOIICHUH.

Tak mo ogaomy u3 gen No A04-07/549 Apoutpaxussrii cyn JlaapHe-
BOCTOYHOI'O OKpyra BbIHeC pemieHue o B3bickanuu ¢ OO0 «®Papm-
skcrpece» B moiibsy OO0 «ArponpoMcrnenMOHTax» apeHJHOM TUIaThl 0
JloroBopy. BriocnencrBuu nanHoe pemreHre ObUIO OTMEHEHO BBUY OTCYT-
ctBust y OOO «ArponpoMcrenMoHTaX)» Ha MOMEHT CJaud B apeHly He3a-
BEpUIEHHOT0 00BEKTa CTPOMTENBCTBA TpaBa COOCTBEHHOCTH Ha JIaHHOE
HMYILECTBO M HUYTOXKHOCTH JoroBopa. C 3akperuienueM B ['K PO mpun-
UM SCTOIIENb («yTpaThl IpaBa Ha BO3PaKEHHE IMPU HEJT0OPOCOBECTHOM
WJIN NPOTUBOPEYHMBOM IOBEJCHUM» — M. 2 cT. 431.1) monoOHbIe criopkI Te-
Tiepb He JIOJDKHBI PEeIaThCs NPU3HAHUEM CJIENIKH HeIeHCTBUTEIHHOM.

ITo mpyromy paccMorpeHHOMY ApOuTpakHBIM cynoMm KpacHopap-
ckoro kpas ey Ne A32-8654/2012 B BACP® Obi10 noaHo 3asiBJICHUE O
TepecMoTpe MTOCTAaHOBIIEHNH 00 00s3aHUM apeHaaTopa 0CBOOOIUTH U BO3-
BpaTUTh apeHAOJATENI0 TOPrOBOE MECTO, NMOCKOJIBKY OHHM IPOTUBOpEYAT
paszbscuenusm [Tnenyma BAC P® ot 17.11.2011 r. Ne 73 o0 Tom, uTO 10T0-
BOp apeH/Ibl CUMTAETCS 3aKIIOYEHHBIM W BIIEUET BOSHUKHOBEHHE IIPAaB U
00s13aHHOCTEN y CTOPOH, HECMOTPS Ha YITYIIEHUS C X CTOPOHBI B BOIpoCe
rocynapcrBeHHou peructpanuu jgorosopa. Onnako BAC P® ykazan, uto
TIOCKOJIbKY JIOrOBOP 3aKJIFOUEH Ha CPOK OoJjiee rojia u He MpOoIIes Trocyaap-
CTBEHHOH PErucTpanuy, TaKOH TOrOBOP HE MOXET CUMTATHCS 3aKIIOYeH-
HBIM M y apeHJaTropa OTCYTCTBYIOT OCHOBAHHMS IJISi HAXOXKJICHUS B CIIOp-
HOM TIOMEIIEHHH. JTH MPOTUBOITOIO0KHBIE TIOAXO0/ABI OBUIN pa3pelieHsl Ho-
Boi penakuueit 1. 3 cr. 433 'K PD, cormacHo xoTopoi J0roBop, mozjie-
Kalii TOCYJapCTBEHHOW PEruCTpalliM, CYMTAETCS 3aKIIOYEHHBIM C MO-
MEHTa TaKOW PErucTpanuy He JUIsi CTOPOH JO0r0oBOpa, a ISl TPEThbHX JIMII,
€CIIM MHOE HE YCTAHOBJIEHO 3aKOHOM.
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K. A. I[T'YUKOB
WBaHoBCcKuil rocy1apCTBEHHBIN YHUBEPCUTET

JE®EKTBI ITPOTOKOJIA KAK OCHOBAHMUE JJIA ITPU3HAHUA
PEHIEHUSA OBIIEI'O COBPAHUSA YYACTHHUKOB
X035V CTBEHHOI'O OBIIECTBA HEJIEMCTBUTEJIbHBIM

O NpHHSITHH PElIeHHs COCTABISAETCS MPOTOKON B MTHUCBMEHHOH (op-
Me, KOTOpBIH ITOJIIMCHIBACTCSI TPECEeaTEeNbCTBYIOINM Ha COOpaHWU U
cekperapém cobpanust (m. 3 cr. 181.2 'K P®, n. 1 cr. 63 3akona o6 AO,
. 6 cr. 37 3akona 06 OOO). Cornacuo . 4 . 1 ct. 181.4 'K PO cymie-
CTBEHHOE HapyIIEHUE MPAaBHII COCTABIICHUS IPOTOKOJIA, B TOM YHCIE Ipa-
BmiIa 0 MUcbMeHHOH (opme mportokona (1. 3 crareu 181.2), Mmoxer ciy-
KUTh OCHOBAHUEM JUIs ITPU3HAHUS pelIeHus o0miero coopanusi HeaeHCTBH-
TENbHBIM.

IIpaBo Ha noxanucaHue NPOTOKOJIA OOLIEr0 COOpaHUs IpeJCTaBIseT
c000#1 KOHCTUTYTHBHYIO ()OPMY pelIeHns] COOpaHMsl U BayKHEHIee JT0Ka3a-
TEJILCTBO TPH €T0 OCTIapUBaHMU. B CBSI3M C 3TUM BO3HHMKAET BOIPOC O Tpa-
BIJIBHOCTH NOMEIIEHUS 3TOr0 HapYIIEHNS! B OCHOBAHHSI OCIIOPUMOCTH, a He
HUYTOXKHOCTU. [IpencraBisieTcs, YTO MPUMEHUTENBHO K XO3SHCTBEHHBIM
o0LIecTBaM 3TO HapylLIEHHE, KOTOPOe, IO CYTH, HPEJCTaBILeT [Ba CaMo-
CTOSITENIEHBIX HapyIIEHHs, BEPHO ITOMEIIEHO B OCHOBAHHSI OCIIOPUMOCTH.

(a) CymecTBeHHOE HapyIIEHUE NIPAaBUII COCTABIEHHS POTOKOIA 00-
nagaeT KBATH(UIMPYIOIIUM OLEHOYHBIM MPU3HAKOM «CYLIECTBEHHOCTHY,
CJIe/IOBATENILHO, BICUET OCITIOPHUMOCTh PEIIEHNs], YTO MoApa3syMeBaeT OpemMs
JIOKa3bIBAHUS CYIIECTBEHHBIX HEOIATONPUATHBIX TOCIEACTBHIL.

(6) Hecobmnronenue mmpaBmiia o NUCbMEHHOM GopMe nporokona (1. 3
crateu 181.2 T'K P®) Takke siBiIseTCs OCHOBAaHUEM OCITOPHMMOCTH PELIeHUS
coOpanust xo3stiicTBeHHOTO obmiecta. [lynkrom 3 cr. 67.1 'K P® BBeneHo
00s3aTeIbHOe HOTApUaIbHOE WIM MHOE yJOCTOBEPEHUE pEIIeHHs OOILEero
coOpanusi. [Ipu 3TOM HOTapuyc yAOCTOBEpSET TOJNBKO (DaKT HMPUHATHS pe-
meHus. BeposTHO, 3akoHOAATENs MpeIoiarail CUTyaluy, KOrjia OTCYTCT-
BYET IMUCHMEHHBIH MPOTOKONI coOpaHMs (MOCKOJBKY MpPOBEPKA €ro cojep-
KaHUS U JJaKe HAJIM4Msl HE BXOJUT B 00s3aHHOCTH HOTapHyca), HO CYIIECT-
BYET HOTapHaJIbHOE yJI0CTOBEpEeHHE. B 3TOM citydae BO3SMOXKHO YCTAHOBHUTh
BOJICU3BSIBIICHHE YYaCTHHKOB, CJIEOBATEIbHO, NPHU3HABATh pEIICHUE HHU-
YTOXXHBIM 10 OCHOBAHHIO OTCYTCTBHSI NPOTOKOJNA B NMHCHMEHHOH (opme
66110 OBI HerlesIecoo0pa3Ho, M K TOMY JKe TOJIPHIBaJIo Obl JOBEpUE K HHCTH-
TYTy HOTapuara. AHAIOTHYHYIO JIOTHKY MOXXHO HCITOJIb30BaTh M B OTHOIIE-
HHUM MHBIX CIIOCOOOB YJIOCTOBEpEHHUs pemeHus. [Ipy oTcyTcTBUM ymocTo-
BEPEHMsI TaKOe PELICHHE JODKHO OBITh OIEHEHO CYIO0M KaK HHYTOXHOE,
MUHYS UCCJIEZI0BaHHE BOIIPOCA O HAINYUH MTPOTOKOJIA.
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A. B. IIIIEHNMYHOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

PEAJIN3ALIUSA ITPABA TPAXKJIAH HA OBPA3OBAHUE
IIYTEM IMOJYUYEHUSA OBPA3OBATEJBHOM YCJIYTH
B HEI'OCYJAPCTBEHHBIX OFPA30OBATEJIBHBIX
YUYPEXKIEHUAX U ETO OBECIIEYEHUE
B 3AKOHOJIATEJbCTBE POCCUMCKOM ®EJIEPALIUN

B Hacrosimiee BpeMmsi COrJiacHO JEWCTBYIOIIEMY 3aKOHOAATEIBCTBY
00pa30BaTENBHYIO JIEITEIFHOCTh MOTYT OCYIIECTBIATH Psiji CYOBEKTOB:
oOpa3oBaTenbHbIe OpraHW3allK, OpPraHW3allld, OCYIIECTBISIONE 00yde-
HHUE, a TaKKe WHIUBUIYAJIbHBIC TpeAnpuHUMAaTeNn. Kaxaplii U3 mepednc-
JICHHBIX CYOBEKTOB UMEET OCOOBIH MPaBOBOW CTAaTyC, a X (GopMa Tpedyer
JeranbHoro aHaiauza. OOpa3oBaTeibHas OpraHM3alys B 3aBUCUMOCTH OT
TOr0, KEM OHA CO3JlaHa, SBJSCTCS TOCYAapCTBEHHON, MYHHIIMIIAIEHOW WA
yactHoi. [Tpu onpeneneHnu cTaTyca HETOCYJapCTBEHHBIX (YacTHBIX) 00pa-
30BaTeNbHBIX OPraHU3aLMH JEHCTBYIONIEE 3aKOHOIATENBCTBO XapaKTepu3y-
€Tcsl, C OIHOM CTOPOHBI, IpOOENaMH, a C IpYrol CTOPOHBI KOJTH3HUSIMH Me-
KTy TPaXKTAHCKUMH 00pa30BaTEIbHBIM 3aKOHOIATEITHECTBOM.

Cretyer OTMETHTH, YTO MOJ BIMSHUEM miiobanm3anuu cdepa odpa-
30BaHUS MEPEKUBACT OMPEACICHHBIC TPAaHCPOPMAIIUU, MEHSIOTCS MHOTHC
TpaJUIMOHHEIC TIPEICTABICHUS, BHEPSIOTCS PHIHOYHBIE MeXaHU3MBL [1po-
HCXOJISANINE MPOIECCH HAXOMAT OTPaXKCHUE B HAYYHBIX TUCKYCCUSAX 00 OIT-
PENeeHU  PAaBOBO MIPUPOJIBI OTHOIICHHUH, CKIIAABIBAIOIINXCS IPH OKa3a-
HHUH 00pa30BaTEIbHBIX YCIIYT.

JleranbHOe M3ydeHHE BOIpOCA IOKa3bIBAET, YTO 0Opa3oBaTENbHBIC
OTHOIIICHHS, BO3HUKAIOIINEG MPH PealU3allii BO3ME3IHBIX 00pa30BaTEIIh-
HBIX YCIIYT, B HACTOSIIEE BPEMs UMCIOT HEOTHOPOJHYIO MPUPOIY — OHU
PEryIHUPYIOTCST HOPMaMU TPaXKJAaHCKOTO 3aKOHOJaTeNnbcTBa Poccuiickoit
deneparyin, HO MIPHU 3TOM, B CHIIY TOTO, YTO HA 00pa30BaTEIbHYIO OpraHU-
3alMI0 BO3JIOKEHA ITyONMuHas (yHKIMS rocyaapcTBa IO 00eCHedeHUIo
peanu3anuy npasa Ha 00pa3oBaHUE, TPAKIAHCKO-TIPABOBEIC HOPMBI POHU-
3aHBl AJIEMEHTaMHU MyOJIMYHO-TIPABOBOTO peryiaupoBanus. Bce sto o0y-
CJIOBJIUBAET HEOOXOIUMOCTh BHIPAOOTKH HAYYHO-00OCHOBAHHBIX MOXOIOB
K MPaBOBOMY PETYJIUPOBAHHIO OTHOMICHHUHA B chepe 0Opa3oBaHHS B COBpE-
MEHHBIX COIIMATbHO-9KOHOMHUYECKUX YCIOBUSIX W MOJCPHU3ANMU Ha HX
OCHOBE 3aKOHO/IaTeNhCTBA 00 00pa3oBaHUU.
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M. O. IIBICJISPH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IMPOBJIEMbBI HACJIEJOBAHUSA
SJIEKTPOHHBIX JEHEXHBIX CPEACTB

B cBsi3u ¢ pa3BuTHEM 000pOTa NEKTPOHHBIX JICHET M JICHEKHBIX TIe-
PEBOMIOB OHJIAH BO3HUK BOIIPOC O MpaBax HACIETHUKOB 3JIEKTPOHHBIX IJia-
TEXKHBIX CYCTOB. DIJICKTPOHHBIC TUIATEKHBIC SAUHUIIBI SIBIISIOTCS WH(pOpPMa-
Mel o JeHbrax, coJiep>Kaleiicsi B IUIaTeXHBIX UHTEPHET-CUCTEMAX, KOTO-
pBIe MOTYT paboTaTh HEe O0pamasch 3a ycIyraMd B OAHKOBCKHU CEKTOD,
M03TOMY K HUM HEBO3MOXKHO a/IEKBATHO MPUMEHSATh 3aKOHbI, KaCaOLUeCs
JIUIIG BOMIPOCOB 3JICKTPOHHOW Iepeadd CBEICHUN 00 omeparusx Ha OaH-
KOBCKOM cyeTe. B ciyyae eciu 3aBemiatreib OCTaBIsET 3aBElIaHHE, OH
BIpaBe pacHopsAUTHCA U CPEJICTBAMU Ha DJIEKTPOHHBIX CUETAX IUIATEKHBIX
cucreM. B 3aBemaHuy JOMKHBI OBITH TIEPEUYHCIICHBI BCE CUCTA, BCE AKTUBBI,
BCe JICOUTOPCKUE 3a0JIKCHHOCTH U 0053aTENILHO KOJIBI JJOCTYTIA.

UroObl CTaTh BIIAJETBIIEM AJIEKTPOHHOTO IUIATEXKHOTO CUeTa, KO-
1IeJIbKa U MOMYYUTh BO3MOXKHOCTh OCYIIECTBIISITh PACUEThl 3JIEKTPOHHBIMU
JIEHbI'aMH, HY>KHO TIPONTH PETUCTPALMIO B cHCTeMe Iuiatexxed. B mmarex-
HBIX CHUCTEMaX, PaBHO KaK U B JIPYTUX HHTEPHET-CEPBUCAX, OTCYTCTBYET
mporeaypa BepuUKaIiuu, YTO B JATLHEHIIIEM HE MO3BOIHUT HUIACHTU(DHIIU-
poBaTh BIAJENblIa U 3aTPYJHUT MEPEXOJ]l K HACIEAHUKAM SJIEKTPOHHOI'O
cuera. OCHOBHBIC MPOOJIEMBI TPABOBOTO PETYIUPOBAHMS HACICIOBAHUS
SJIEKTPOHHBIX TUIATEKHBIX CUETOB CBSI3aHBI C OTCYTCTBUEM €MHOIO MOAXO-
Jla K ONpPEAETIEHUI0 OCHOBHBIX MOHITUHA U MPUPOJBI UCIOIB3YEMBIX HUHCT-
pymentoB. Kpome 3T0oro, MHOTHE CHEIMAIUCTH OTMEYAIOT, YTO MPABOBOE
pPETryIUpOBAHKUE JAHHBIX OTHOIICHWH MOMYUHSACTCS OOUIMM ITOJOXKCHUIM
3aKOHO/ATENbCTBA. CleAyeT ONMpeNeiuTh peanbHOe COJEp)KaHUE MOHATUS
«DIIEKTPOHHBIN TUIATEXHBIA CUYET» uepe3 pa3rpaHUyeHHE CO CMEXHBIMU
MIPABOBBIMHU ITOHATUSAMHU. BeiencTBue ciemupuuHOCTH JAHHBIX OTHOIICHUN
1 JUTs HauOoJbIIeH A3(P(PEKTUBHOCTH UX PETYIIMPOBAHUS OHU JIOJDKHBI PETY-
JIMPOBAThCSl HE TOJIBKO FOCYAAPCTBOM, HO M1 CAMUMHU YYaCTHUKAMU JAHHBIX
OTHOIIIECHHH.

JI7st OTKpBITHS cUeTa B DJIEKTPOHHBIX IJIATEKHBIX CHUCTEMaX JOJDKHA
OBITH TIPEYCMOTpPEHA MpoIeaypa Bepu(UKaIMU, YeM MOXHO OyIeT Wc-
KJIIOUYUTh aHOHUMHOCTb BIAJIENblia, U BIOCJIEICTBUM HACIETHUKUA CMOTYT
JI0Ka3aTh NMPUHAAJIEKHOCTh 3JIEKTPOHHOTO CUeTa UX POJICTBEHHUKY U MOJ-
TBEPJUTH CBOU IMpaBa HAa BUPTyaJIbHbIE JIEHBIH, XpaHsIIIMECS HA CUETe Ha-
clieIoaaTens.
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10. H. PACCKA3YMKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HEKOTOPBIE ITPOBJIEMBI OIIPEJEJIEHUSA I'PAXKJIAHCKO-
IIPABOBOI'O CTATYCA JIIL, SKCINITYATUPYIOIIUX
IKOJOTNYECKHU OITACHBIE OB BEKTbI

3aKOHOATENBCTBOM HE B ITOJTHOM Mepe YperyIMpOBaHO ITOHSATHE KaK
9KOJIOTMYECKH OIMAcHOr0 OOBEKTa B KadyecTBE 0COOOro OOBEKTa Tpa)/iaH-
CKHX TIpaB, TaK U JIML, SKCIUTyaTUPYIOIMX Takue o0beKThl. JInna, skcrurya-
TUPYIOIINE SKOJIOTHYECKH OIacHbIe 0OBEKTHI, 00IaIaloT Hapsay ¢ O0UMM
TPaXJIaHCKO-TIPABOBBIM ~ CTATyCOM TaKKe CIHENUAIBHBIM — TI'PaXkJaHCKO-
MIPAaBOBBIM CTaTYCOM, KOTOpPBHIH BO3HMKAe€T C MOMEHTA Haydajia BIaJICHUS
9KOJIOTMYECKH OMAacCHBIM OOBEKTOM U IMpPEKpaliaercsi ¢ MOMEHTa BBIOBITHS
W3 BIIQJICHUSI TAKOTO OOBEKTa, WJIM NMPEKPAIeHUs] XO35HCTBEHHOW W MHOMN
nesrensHocTH. CrienuanbHbIN TpaX IaHCKO-MPABOBOW CTATYC JIUIL, IKCILTya-
TUPYIOMIUX SKOJIOTMYECKH ONacHble OOBEKTHI, HY)KJaeTCsl B JIOMOJIHUTEIb-
HOM IIPaBOBOM PETYJIMPOBAaHHM B CBSI3U C HAIMYMEM PSJa CIEU(PUIECKIX
ocobenHocTe. K peryiasTHBHBIM OCOOCHHOCTSIM OTHOCUTCS crHenupuka
OCHOBaHMH BO3HMKHOBEHHMS U TIPEKPAILEHHUS CIIEHaIbHOr0 MPaBOBOIO CTa-
Tyca. Eme omHOM 0COOEHHOCTBIO T'pakIaHCKO-TIPABOBOTO CTaTyca JIHII,
9KCIUTYaTUPYIOUINX JKOJOTMYECKH ONacHble OOBEKTHI, SIBIAIOTCS OXpPaHHU-
TeNbHBIE MTPpaBoOTHOLIEHUs. CyIecTByeT psii 0COOSHHOCTEW MPHUBIICUSHHUS
TaKUX JIUI K TPaXKJaHCKO-IIPAaBOBOH OTBETCTBEHHOCTH 3a BPE, IPHUYMHEH-
HBIH MX J€ATEbHOCTBIO. DKOJIOTHYECKH OMAaCHBIH OOBEKT — UCTOYHHK MO-
BBIIICHHON OMAaCHOCTH, MO3TOMY TI'pakKJaHCKO-TIPaBOBasi OTBETCTBEHHOCTh
3a Bpell, NIPUYMHEHHBIN B pe3yJbTaTe MUCIIOIb30BAHHS TAKOTO O0BEKTa, Ha-
crynaer u npu orcyrctBuu BuHbl (cT. 1079 'K P®). Jluno, skcryaTu-
pyIoliee SKOJIOTHYECKH OIacHbI OOBEKT, BIpaBe JOKa3bIBATh OTCYTCTBHE
TIPUYMHEHUS Bpe/a Jake B pe3yabraTe JenukTa. [Ipyras ocoOeHHOCTh Tpa-
KJTAHCKO-TIPAaBOBOW OTBETCTBEHHOCTH JIHII, SKCIUTyaTHPYIOIIUX SKOJIOrHde-
CKHM OIacHble OOBEKTHI, 3aKJIIOYAETCS B BO3MOXKHOCTH IIPUMEHEHHUSI K HAM
Pa)KJaHCKO-IIPABOBOIO 3ampeTa Ha OCHOBAHUHU MOJIOKeHui crathu 1065
I'K P®. [Insa cobmronenuns Oananca MeXJIy KOHCTUTYIIMOHHBIM MpPaBOM Ha
OJaronpUsATHYIO OKPY)KAIOMIYIO CPEAy M YaCTHONPABOBHIMHU MHTEPECAMU B
00JIaCTH OCYILECTBICHHS XO3SHCTBEHHOW W MHOW NIESTENBHOCTH, KOTOpas
YacTO CBsI3aHA C HETAaTHBHBIM BO3EHCTBHEM Ha OKPYIKAIONIYIO Cpery WIn
OITaCHOCTBIO TIPUYMHEHMS € U ee KOMIIOHEHTaM Bpela, THIATeIbHOe ype-
T'YJIIUPOBAaHUE B 3TOH 00JIACTH MPEICTABISIETCS COBEPIIEHHO HEOOXOMMBIM.
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I1. 4. POXXKOB, J1. I. MAKAPOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IMPOBJIEMHBIE BOITPOCBI TIPUMEHEHUSA
II.1 CTATBU 174 TK P®

CorjgacHO CMBICIY YacTH NEpBOM BBIIIEYKAa3aHHOM CTAaThbU CHEINKAa,
COBEpIIIEHHAs! C MPEBBIIICHUEM ITOJTHOMOUYNH, MOXKET OBITh OCITOpEeHa NpH
HAJIMYUM psAfa OOCTOSATENHCTB. BO-NIEPBBIX, MMOTHOMOUUS ITPEACTABHUTEINS
WIN OpraHa IOpHIMYECKOro JHNA JOJDKHBI OBITh OIPaHWYEHBI JI0rOBOPOM,
JIOBEPEHHOCTBIO, TTOJIOKEHUEM O (DHUJIMale WM IMPEACTaBUTENLCTBE, yUpe-
JUTEIbHBIMY JOKYMEHTaMU MO CPaBHEHMIO C TE€M, KaK OHU OIpeJesIeHbl B
3aKOHE, B JJOBEPEHHOCTH JIMOO KaK OHM MOTYT CUMTATHCS OUEBHIHBIMHU M3
00CTaHOBKH, B KOTOPOH coBepiIaercs caeika. Bo-BTOPBIX, yHOIHOMOYEH-
HOE JIMLIO WM OpraH JOJDKHBI BBINTU 3a YCTAHOBJICHHBIE NPEJEIIbI MOJIHO-
Mouuil. B-TpeTbux, HUCTIOM MO JaHHOM KaTeropuu fAed SIBISETCS TOJIBKO
JIUIO, B UHTEpEcax KOTOPOro YCTAHOBJIEHBI ONpEAETIEHHBbIE OrpaHUYEHMUS.
B-ueTBEpTHIX, TOIKHBI OBITH IPUBEIEHBI J0KA3aTENbCTBA TOTO, YTO JIpyTras
CTOpOHA MO CJIeJIKe 3HaJjla WM J0JDKHA OblLIa 3HATh 00 YCTaHOBJIEHHBIX OT-
paHUUYEHHSX.

B mpakTuveckoil JeATeNbHOCTH BO3HUKACT PsI MPOOJIeM, Kacaro-
IIHXCsl 0COOEHHOCTEH MTPUMEHEHHS IAHHOH HOPMBL.

[epBas npobieMa COCTOUT B TOM, YTO 3a4aCTYIO 3aMHTEPECOBAHHOE
JIUIO MCIIONB3YeT KOCBEHHBIE [OKA3aTeNIbCTBA, KOTOpPBHIE JOCTOBEPHO HE
TIO3BOJISIIOT YCTAHOBHUTH TOT (DaKT, YTO KOHTPAreHT 3HAJI WM JIOIDKEH OBLI
3HaTh 00 YCTAHOBJICHHBIX OIPaHUYCHUSIX.

CyTb BTOpPO#1 MpOOIEMBI 3aKIIFOYAETCsl B TOM, YTO JOCTATOYHO 00CY-
KIIaeMbIM SIBJISIETCSl IPUMEHEHHE MCKOBOM MaBHOCTH KacaTelbHO TpeOoBa-
HUI IOpUAUYECKOro JHIA. TpPyIHOCTh 3aKIIOYAeTCs B TOM, YTO MCTIIOM
MOXET OBITh TOJBKO 3aWHTEPECOBAHHOE JIMIIO, a TEUYCHHE CPOKa MCKOBOU
JTAaBHOCTH HAYMHAETCSI CO JIHS, KOT/la MCTell Y3HaJl MJIM JIOJKeH ObLT y3HATh
00 0OCTOSITEeNbCTBAX, SBISAIONIMXCS OCHOBAHHEM JUIS TPH3HAHHS CIEIIKU
HENIEHCTBUTENBHOM, T. €. 0 HAPYLIEHNU CBOMX IpaB. B TakoMm ciydae ocra-
€TCSl OTKPBITHIM BOIPOC O TOM, YbE 3HAHHE O BHILIEYKa3aHHOM (hakTe 3a-
IIyCcKaeT UCTEUEHHE JAHHOTO CPOKa.

MoXHO czaenaTh BBIBOA, YTO IIpU BCeW CBOEH IpopaboTaHHOCTH
JIaHHAsi HOpMa HYX/1aeTcsl B yCOBEPILIEHCTBOBAHUU.
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M. HO. CA®OHOBA
WBaHoBcKkuii rocy1apCcTBEHHbIA YHUBEPCUTET

K BOITPOCY O IIPABOBOM NMPUPOJIE AKKPEJIUTHBA
KAK CJIOKHOI'O PACYHETHOI'O OBA3ATEJIBCTBA

PacyeTsl M0 aKKpEeAMTHBY SBISIOTCSA (OPMOil OE3HANTUYHBIX pacye-
TOB — CaMOCTOSITENBHBIX MPABOOTHOIICHU, OXBATHIBAIOLIUX NEHCTBHS IO
HCTIONHEHHUIO JICHE)KHOTO 0053aTENbCTBA, a TAKIKE MHbIC ICHCTBUS, HE CBSI-
3aHHBIC C TIepenayeii ICHEKHbBIX CPECTB.

Oco6eHHBIM CYOBEKTOM PacyeToB MO aKKPETUTHBY BBICTYIAIOT OaH-
KH, KOTOpbIC, HE SIBISIACH CTOPOHON B OCHOBHOM 00SI3aTEIbCTBE, YCTAHAB-
JIMBAIONIET0 00A3aHHOCTh COBEPIINTD IIATEK, CTAHOBSTCS CTOPOHOM B pac-
YETHOM 0053aTeIbCTBE, 0OeCIeurBas UCIOMHEHHE YCIYT MO HAUIKAIEMY
OCYIIIECTBIICHHUIO MIATEXKa, YTO 00CCIEUHBACTCS HATMYUEM PABOBOM CBSI3H
MEXIy BCEMH YYaCTHHKaMH pacuera, JaXke He CBSI3aHHBIMU MEXIY OO0
JIOTOBOPOM OAHKOBCKOTO CUETa.

[MpaBoBbie cBs3U, cHOPMHUPOBAHHBIC B PAMKAX pacyera M0 aKKpeau-
THBY, OTOOPaKAIOT CIEYIONIME BHABI CICIOK: JIOTOBOP KOMHUCCHH (COrIia-
HICHHE MEXIy KIHMEHTOM M OaHKOM-3MHTCHTOM M MEXIy OaHKOM-
SMHUTEHTOM M MOATBEPXKAAONIMM GaHKOM), TOrOBOP MOpYy4eHHUs (corarie-
HHE MEXIy OaHKOM-3MHUTEHTOM U HCIOIHSIOMUM OAaHKOM) U OJIHOCTOPOH-
HAs chenka (00s3aTeNbCTBO OaHKa-IMHUTEHTA TIiepeni OeHeduimapom).
B cTpyKType aKKpeIUTHBHOIO MPABOOTHOLICHHS HA CTOPOHE YYaCTHHUKOB
BBIJICTISAIOTCS. KaK NpaBa, TaK M O0S3aHHOCTH, BBITCKAIOIINE U3 JNCHUCTBHIA
0aHKa, a TakkKe TOJDKHUKA M KPEAUTOPa TI0 OCHOBHOMY 00S3aTENbCTBY.

PacyeTsl OCpeACTBOM aKKpEUTHBA MOT'YT OCYLIECTBIIATHCS KaK BO
HCIIONHEHUE JIOrOBOpa OAHKOBCKOTrO CYeTa, TaKk W 0e3 OAHKOBCKOTrO CyeTa.
CremoBaTenbHO, pacyeTHasl ONepals He MOXKET BBICTYNaTh B KaueCTBE
JICHCTBUS MO MCTIOJIHEHHUIO JIOTOBOpPa, KOTOPBIl MOXKET U HE CYIIECTBOBATH,
M B KauecTBE IOPUIMYECKOr0 MOCTYIKA, a MPaBOBas MPHUPOAA PAaCUSTHOH
orepaniy XapaKTepU3yeTcsl Kak CJENKa, YTO HAXOJUT OTPAKCHHE B MEX-
JIYHAPOHOW OaHKOBCKOM MPAKTHKE.

Ha ocHOBaHMM MepevYrCIICHHBIX apIYMEHTOB JIENaeM BBIBOJI, YTO aK-
KPEAUTHB KaK CII0XKHOE PacyeTHOEe O00S3aTENbCTBO BO3ZHHUKACT U3 COBEP-
IIEHHOHW B MUCbMEHHON (hopMe KIIMEHTOM OaHKa OJHOCTOPOHHEW CIENKH 1
MPOU3BOMIHBIX OT HEE CICNIOK JIMII, YYACTBYIOLIUX B pacdyeTax
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P. C. CEPOITSIH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OCHOBAHUA ITPU3HAHUSA TIPABA COBCTBEHHOCTH
OTCYTCTBYHOIIIUM

[Tpu3Hath npaBO COOCTBEHHOCTH Ha HEABMKMMOE MMYILIECTBO OT-
CYTCTBYIOIIMM BO3MOXHO TOJIBKO B KOHKPETHBIX CIy4asiX U UCKIIOYUTENb-
HO, €CJIM 3alUCh B €UHOM I'OCYJAPCTBEHHOM PEECTpe HEJIBMKMMOCTHU Ipe-
ISATCTBYET OCYLIECTBIICHUIO NPaB, KOTOPbIE€ HEBO3MOXKHO 3aIIUTUTH UHBIMU
criocodamu (K IpUMepy: ¢ MOMOIIBIO BUHIMKAIIMOHHOT'O UCKA).

OTO BO3MOXKHO, €CIH IpaBO COOCTBEHHOCTU Ha OJUH OOBEKT He-
JIBIDKMMOCTH 3apErMCTPUPOBAHO 3a HECKOJIbKUMH JIMIIAMM WIHM MPaBO Ha
JIBIDKUMOE MMYIIECTBO (HAIPUMeEp, TOPTOBBIN MAaBUIILOH) 3aperUCTPpHUpOBa-
HO KaK Ha HEJIBM)KUMOCTb.

B Takux cinydasx HeoOX0JUMO OOpaTHTHCS C HCKOM B CyaeOHBIE Op-
T'aHbl C TPeOOBAHUEM O NPHU3HAHUH IIpaBa COOCTBEHHOCTH OTCYTCTBYIOIINM.

OCHOBaHWSIMH TIPU3HAHMS TIPaBa COOCTBEHHOCTH OTCYTCTBYIOIIUM
TIPY PETUCTPALMH TIpaBa COOCTBEHHOCTH SIBIISIOTCS:

1. Heckonbpko NUIl 3a8BISIOT CBOM IPaBa HA OJHO U TO K€ HEJBU-
XKUMOE UMYILECTBO.

He peakocTh, korjga mogoOHble OOCTOATENBCTBA CIY4alOTICs B pe-
3yabTaTe O(QOpPMIIEHHS IpaBa COOCTBEHHOCTU HA YK€ NPUBATU3UPOBAHHOE
HUMYILECTBO, OIIMOOK, KOTOpBIE OBUIH JIOMYIIEHBI NPU Pa3rpaHHYeHUH To-
CYHapCTBEHHOI COOCTBEHHOCTH, OOpa30BaHUHM 3EMEJIBHBIX YJaCTKOB.
K mpumepy, xorna npu oOpa3oBaHMM HOBOTO y4YacTKa HE OBUIM yYTEHBI
rpaHuIpBl paHee chOPMHUPOBAHHBIX, BCIEACTBHE YEro MPOU3ONLIO HaJIoXe-
HUE IPaHUIL.

2. OOBEKT HEe NMeeT NPU3HAKOB HEIBM)KUMBIM HUMYIIIECTBOM.

Hepenko cnopHble cuTyallid BO3HUKAIOT MEXAY COOCTBEHHHKAMHU
3eMEJNIPHOT0 Y4acTKa U PacloI0KEHHOI0 Ha HEM HMYINECTBA, HE SBIISIOLIE-
rocst HeIBIPKUMBIM, IPaBO COOCTBEHHOCTH HA KOTOPOE 3apPETHCTPUPOBAHO B
EI'PH. K npumepy, xorna coOCTBEHHHK 3€MENBHOIO y4acTKa HE HUMEET
BO3MOKHOCTH HCIIOJIb30BATh €r0 110 HA3HAYEHHUIO, TaK KaK Ha HEM HaXOIUT-
sl 3apEeruCTPUPOBAHHBIA 0OBEKT HEABMKUMOCTH.

dakT rocperucTpanyy npaBa cOOCTBEHHOCTH HAa UMYILECTBO, HE SIB-
Jsroneecss HEOBIDKMMBIM, HapyllaeT IpaBa COOCTBEHHHKA 3E€MENIbHOrO
y4JacTKa, IOCKOJIbKY B 3HAUMTENIEHON CTENEHU ONPaHUYUBAET BO3MOXKHOCTh
UX pealn3aluu.
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A. B. CKBOPLIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COOTHOHWEHHME BPAYHOT' O J1OI'OBOPA U HHBIX BUJIOB
COTJIAIIEHUH, ONPEAEJAIOINIUX UMYIIECTBEHHBIE
IIPABA U OBA3AHHOCTU CYIIPYT'OB

W3 ananuza HopMm CemeliHoro konekca P® cnemyer, 4yTo uMmymect-
BEHHBIE OTHOILIEHHUS CYNPYTOB PETYIUPYIOT CIEAYIONIUE TOTOBOPHBIE KOH-
CTPYKIIMU: OpadvHBIA JIOTOBOp, TOTOBOp 00 OmpesesicHHH IO B o0IIeM
MMYILECTBE, COTIAIEHHE O pasJieie MMYIIECTBA CYNpYroB, corjiameHne oo
ymare anuMeHToB. OOMMM NPU3HAKOM YKa3aHHBIX JOTOBOPOB SIBIISIETCS
MIPEZIMET PEryITHPOBaHMs, a MMEHHO HMYIECTBEHHBbIE OTHOIICHHS JIHII,
COCTOSIIMX B OQUIMAIBHO 3aperucTpupoBaHHOM Opake. OmHako, 06o3Ha-
YEeHHbIE COIJIAIICHUSI UMEIOT sl pa3jinivii B IEPBYIO OYepelb M0 cojep-
KaHUIO U CyOBEKTHOMY COCTaBy, a Takxe (opme. bpauHslii 1orosop sBis-
€TCsl CIIOKHOM KOHCTPYKLHMEH, COCTOSALIEH U3 IEMEHTOB Pa3JIMYHBIX JIOT0-
BOPOB, CEMEWHBIM 3aKOHOATEIHCTBOM OIPEJENSETCSl KaK COTJIaIIeHHe JIHII,
BCTYINAIOMMX B Opak, WM COINalleHHe CYNpYroB, ONpeessoniee uMyIie-
CTBEHHBIC MpaBa U O0S3aHHOCTH CYNPYTOB B Opake u (WIH) B ciIydae €ro
pacropkeHusi. JlaHHBIA JOTOBOP yCTaHABIMBAET NPABOBOW PEKUM MMYIIe-
CTBa CYyNpYroB, MOPSIOK HECEHHs] CEMEHHBIX pacxooB U jp. [loroBop o6
OIpe/IeIeHUH J10Jel B OOIIEeM MMYIIECTBE HE IpEeroiaraeT pasaen uMy-
IIeCTBa B HAType, a JIMIIb BEAET K M3MEHEHHIO €ro MpaBOBOTO peXHMa:
COBMeCTHast COOCTBEHHOCTh 3aMeHsieTcsl Ha JoneByro. CornamieHue o pas-
Jiesie o0Iero UMYIIECTBa CYNPYroB YCTaHABIMBAET HA HAXKUTOE UMYIIECT-
BO PEXUM pa3ieNbHON COOCTBEHHOCTH. AJIMMEHTHOE COTJIAIIEHHE PEryIn-
pyeT BOMNPOCHI B3aWMHOIO COJEp)KaHWs CyNpyroB (OBIBIIMX CymNpy-
roB).Cy0bekTaMyu OpadyHOro JO0TOBOpa BBHICTYMAIOT JIMIA, BCTYMAIONIHE B
Opak, b0 cocTosiIue B Opake OTHOIIEHUSX, TOT/Ia KaK OBIBIIMM CyIpyram
HEBO3MOXKHO 3aKJIIOUUTH OpayuHbIi JOroBOp, paBHO Kak Oyayliue Cynpyru
HE MOTYT 3aKJIIOYHUThH COTJIAIICHUS O pasjelie OOLIero MMYIIeCTBa WU 00
OIIpeJIeTIeHUH JI0JIel B TpaBe COOCTBEHHOCTH Ha oOlee mMmymiectBo. Bo-
TIpeKu OpavyHOMY JOTOBOpY, CyOBEKTaMHU COINalleHus o0 yIuiaTe aiuMeH-
TOB MOT'YT OBITH JIMIA COCTOSIIIME WM COCTOSIBIIE B CEMEHHO-IIPaBOBOM
cBsi3u. [Ipy COOTHOLIEHMM YKa3aHHBIX COINIANIEHHH MO OOBEKTY, MOXHO
c/IenaTh BBIBOJ O TOM, YTO OOBEKTOM OpayHOro JIOroBOpa BBICTYIIAET UMe-
IolIeecs UMYILECTBO CYIPYIrOB, a TaK )K€ TO UMYIIECTBO, KOTOpoe B Oyy-
meM Oyzmer mpuoOpeTaTscs, B TO BpeMsi Kak MHbIE ke 0003HaueHHBIE CO-
TJIAIICHUS OTIPEEISIIOT paBa Ha UMEFoIeecs, HAKUTOE HMYIIECTBO.
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B. A. CKJIAP
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

INPOBEJIBI 3BAKOHOJATEJIBCTBA B COEPE
PEOPI'AHM3AIIUN AKIIMOHEPHBIX OBIIIECTB

AxtmonepHsie obmiectBa (nanee — AQO) SBISIOTCS OJHUM W3 CaMBIX
pacIpocTpaHeHHBIX BHIOB KOMMEPUYECKHUX OpraHW3alui, AEHCTBYIOMINX B
YCIIOBUSIX COBPEMEHHOM 3KOHOMHKH. C MX pa3BUTHEM CBSI3aHBI BCE OCHOB-
HBIE OJTambl CTAaHOBJECHWS WHAYCTpUAILHOrO ooOmecTBa. PeopraHuzamus
MO3BOJISIET TpeKpamarh JesrensHocts AO, obecrieunBas COXpaHEHHE M
nepeavy ero MMyIIECTBEHHOTO KOMIUIEKCa JIPYTUM yY9aCTHUKaM Tpa)IaH-
CKOro 000poTa, KOTOphIe MOTYT BO3HUKATh MPH MPOBEIEHUN JAHHOW Mpo-
uenypsl. B pesynbrare NpOMCXOAWT 3aMeHa CYOBEKTOB TpakIaHCKO-
NPaBOBBIX OTHOIIEHWH WX MpaBONpPEEeMHUKaMHM, oOOecnedyuBaronias cra-
OMIIBHOCTD TPaskKAaHCKOr0 000poTa.

OpHako HeNb3sl HE 3aMETHTh, YTO POCCHUICKHE 3aKOHO/IATENILCTBO U
cyneOHast MpaKTHKa HE YT B HOT'Y C TMHAMUYHO Pa3BHUBAIOIIEHCs chepoit
peopranmzaimu AO. I'paxnanckuit kogexc PO u denepanbHblii 3aKOH OT
26 nexabpst 1995 roga Ne 208-®3 «O06 aknuoHepHbIX obmiectBax B PO» B
TIOJIOKEHMSIX, PETYIUPYIONIUX MPOLEAYpPY PEeOpraHU3alii, OrpaHUIUBAIOT-
cs1 o0mMMH IpaBmiIamMu. JlaHHbIE HOPMBI HE NPEyCMaTpUBAIOT MEXaHU3Ma
pasperieHust mpobsieM, BO3HUKAIOIIUX MPH MHUIMUPOBAHUU M TIPOBEICHUN
caernok mo peopranmzarmu AO (B 9aCTHOCTH, TPOOJIEM, CBSI3aHHBIX C 3aIlU-
TOW TIpaB ¥ MHTEPECOB MHUHOPHTAPHBIX AKIOHEPOB, TPAJUIMOHHO YIIEM-
JISIEMBIX PYKOBOJIUTEISIMU U Ma)KOPUTAPHBIMH aKIIMOHEPAMH).

Crnenyromas npoGiiemMa CBsi3aHa C TEM, YTO B IPa)JTaHCKOM 3aKOHO-
JIATENbCTBE OMMCAHBI MOCIEACTBUS NMPU3HAHKS HEICHCTBUTENBHON CHENKA
no peopranuzanuu AQO, 0JHaKO BOIPOC O JOCTATOYHOCTH OCHOBAHHWH ISt
TAKOrO PEUICHHUsS OCTAETCS Majlo YPETyINPOBAHHBIM, YTO JAeT MIMPOKOE
nose Juist CyAeOHOro yCMOTpEHHs. B 4acTHOCTH, B MPAKTHKE POCCHHCKHX
CyJIOB UMEIOTCSI TIPELIE/ICHTHI, KOTAa 110 OAHOMY JIeNTy O IPU3HAHUY CIETIKU
10 peOpraHU3aliy HeJeHCTBUTENILHON Te WM WHBIE CyAeOHbIe MHCTAHIINU
M0-pa3HOMY OIICHUBAIIM JOCTATOYHOCTH MPEACTABICHHBIX B CyZE JOKa3a-
TEJNILCTB, MOJATBEPKAAIOIINX HapyIIeHHEe NpaB yYaCTHUKOB OOIIECTBa.

[IpencraBnsiercst, 4yTo AaHHBIE MTPOOIEMBI MOTJIM OBl PEHINTH U3Me-
Henus u nononnenus B [locranosnenue Ilnenyma BAC PO ot 18.11.2003
Ne 19 «O Hexotopbix Bompocax npumeneHus ®denepanbHoro 3akona “0O0
aKIMOHEPHBIX 00IECTBAX », KOTOPOE 10 CHX MOp OCTAaeTCs HE aKTyaIu3H-
POBaHHBIM.
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T. A. CMUPHOBA
WBaHoBcKuii rocy1apCTBEHHBIA YHUBEPCUTET

K BOITPOCY Ob AGOPUINPOBAHHOCTH KPEJUTOPOB
B AEJIE O BAHKPOTCTBE

HopmaruBHo-paBoBast 6a3a, 3arparuBatomasi ad(GUINpOBaHHOCTh
KpPEeOuTOpOB B Jesie 0 OAaHKPOTCTBE, JIOCTATOYHO BeNHMKa. B Toxke Bpems
OTCYTCTBHE HOPMATHBHO-TIPABOBOI'O aKTa, BCECTOPOHHE PEryIHPYIOMIEro
Borpockl adduimpoBaHHOCTH, 00YCIIaBIMBAET CYIIECTBOBAHUE IMPOOJIEM-
HBIX ACIIEKTOB.

Taxk, npuberasi K OYKBaJIbLHOMY TOJIKOBAaHHIO HOPM JI€HCTBYIOIIETO
3aKOHOJATENbCTBA, ah(HhUIIMpOBaHHbIE JIMIIA MOTYT CYIIECTBOBATh TOJBKO Y
IOPUANYECKUX JIUI U (PU3MUECKHUX JIUI, OCYLIECTBISIONINX MPEANPHHAMA-
TEJILCKYIO JIeITeNIbHOCTh, HO HUKAaK He Y (PM3UUECKOTO JIUIA, HE OCYIIECTB-
JISFOILETO MPEATIPUHIUMATENBCKYIO I TeIbHOCTh. JTO MPUBOJUT K PasiIiy-
HBIM TIOJIXOJ]aM B IOPUIANYECKOHN MPAKTHUKE.

C onmHOW CTOpPOHBI, IPUMEHEHHE (OPMAIBHOIO IOAX0/a, OIpere-
nsrorero  adGUIMPOBAHHOCTD MOCPEACTBOM YCTAHOBJICHHS FOPHIMYECKU
3aKpEIUIEHHBIX NPU3HAKOB, MOXKET MPUBECTH K HEIO0Ka3aHHOCTH (haKThuye-
CKH cymiecTBytomiei apduimmpoBaHHOCTH, U, KaK CIEICTBUE, K U3BJICYCHUIO
BBITO/IbI U3 0AaHKPOTCTBA JIOJDKHHUKA B yIIEpO MHTEpecaMm APYruxX y4acTHH-
KoB OaHkpoTHoro mporecca. C Ipyroil CTOpOHBI, IPH OTXOZE OT JaHHOT'O
NpUHOMIA ToHITHE ad(GUITUPOBAHHOCTH Pa3MBIBAETCS CyJaMU M KpPEIUTO-
pamu. Benencreue 3Toro 100p0OCOBECTHBIC BIAICNbBIBI OM3HECA MOTYT OBITH
OKOHYATEJIFHO JIEMOTHBHUPOBAHHBI, TaK KaK PUCKW 3HAYUTEIIFHO MPEBHIIIa-
0T TIPEIoJiaraeMble BBITOJIBI.

Cynsl uayT 1o MyTH NMpHU3HaHMS (akTHIecKoi ad(UIMpoBaHHOCTH
KPEOUTOPOB B JieJie 0 OAaHKPOTCTBE M BBLICISIOT Pa3JIMuHbIE KpUTepuu ag-
(UITMPOBAHHOCTH (HAaNpUMep, NMOBEJICHUE JINI] B XO3SMCTBEHHOM 000pOTEe).
[Moaxox cyq0B MCKITIOUMTEIBHO BaXKeH, ITOCKOJIBKY JIeHCTBYOIEe 3aKOHO-
JIATENBCTBO COAEPKUT Maslod(EeKTUBHBIE MEXaHU3MBI OOpHOBI ¢ aduin-
POBaHHBIMHU KPEIUTOPAMH.

Jlokazannas (axtrieckast ahduIMpoBaHHOCTh NPUBOAMUT K TaKOMY
MIPaBOBOMY MOCIJIE/ICTBHIO, KaK HEBKIIIOYEHHE TpeOoBaHWi aduarpoBaH-
HBIX KpPEIUTOPOB B pEeCTp TPeOOBAHWI KPEIAUTOPOB HECOCTOSTENHEHOTO
JOIDKHUKA. YTO jke KacaeTcst TEKYIIMX KPEeAUTOPOB, TO Cy/eOHast IpaKkTHKa
TaKKe WIET M0 MyTH NPU3HAHUS X (QakTudeckod ad(UIMpOoBaHHOCTH U
TpeOOBaHMS TAKUX KPEIUTOPOB PACCMATPUBAIOTCS HE B Jiesie 0 OAHKPOTCT-
B€, a B OOIIEHCKOBOM TOPSI/IKE.
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A.T. CTAPIIMHOBA
WBaHoBCcKuUll rocy1apCTBEHHBI YHUBEPCUTET

MMPOBJIEMBI JOBPOBOJIBHOI'O IPEJCTABUTEJIbBCTBA

[IpencTaBUTENBCTBO — TPaXKAAHCKOE IIPABOOTHOIIEHUE, TPU KOTO-
POM TIpENICTABUTENb B IpEZetax MMEIOIIUXCS Y Hero MOJHOMOYHM coBep-
IIaeT OT IIPEACTABIISIEMOTO JIMIA CICIIKH, IOPUANYECKIe U MHbIe 3HAYNMBbIe
JIEWCTBHS B OTHOLIEHUSIX C TPETHHMHU JINIIAMH, TIPUBOJISIINE K BOSHUKHOBE-
HUIO, I3MEHEHHIO WJIH MPEKPAICHUIO TIpaB U 00sI3aHHOCTEN UIs ITPEACTaB-
JISIEMOT 0.

[IpoGnemoii B peryaupoBaHUN JTOOPOBOJILHOTO IPEICTaBUTEILCTBA
SIBIISIETCS. TO, YTO JIOTOBOP IOPYUYEHUS] MOXKET OBITh 3aKJIIOYEH Kak Ha orpe-
JIeTICHHBIN CPOK ITyTEM YCTaHOBJICHHMS €T0 B JIOTOBOpA, TaK M 0€3 ero ykasa-
nus. LlenecooOpa3Ho yka3pIBaTh CPOK, B TEUEHHE KOTOPOTO JIUIO 003yeTcst
BBINOJHUTH OINpeJieNieHHoe JeicTBre. [Ipru 3TOM cpok 0roBopa NopydeHus
HE MOXET OTJIMYAThCS OT CPOKA AEHCTBUS TOBEPEHHOCTH.

Jpyroit mpoOnemMoii SBIsIeTCsl OTCYTCTBUE YETKOTO PACKPBITHS MOJ-
HOMOYMH M 00si3aHHOCTEW MoBepeHHOro. Kpome Toro, He yka3aHO Takoe
OCHOBaHHE INPEKPAIEHHUs JOrOBOpa MOPYUYEHUsI KaK HapylIeHHE TTOJIHOMO-
Yuii TIOBEpeHHOro. BBuay cka3aHHOro, HEOOXOJMMO JIOMOJIHUTH 4. |
ct. 975 TK P® nonoxxeHueM clenyrooLero coaepkaHus: «...JloBepurens
00s13aH TIPUBECTH NEpEUEHb MOJIHOMOYHH TTOBEPEHHOI0, C YKa3aHHEM Jiei-
CTBHH, HEOOXOIMMBIX ISl peaT3alliy TOJTyYeHHOH JOBEPEHHOCTH. . .».

OTcyTcTBHE yKa3aHHs Ha IPUMEHEHHE TOJIBKO MMCbMEHHON (OpMBI
nopyuenusi. [lo HaneMy MHEHHIO, TIpH 3aKITIOYEHUH JIOTOBOpa MOPYUYESHHS,
HEOOXOIUMO PYKOBOJICTBOBAThCs monoxeHrueM cr. 160 u 162 T'K P®. Uc-
XOJIS U3 CKa3aHHOTO, CIIEAYET, YTO HEOOXOMUMO MOmomHUTE cT. 971 K PO
TIOJIO’KEHUEM CIIEIYIOLIET0 colepKaHus: «...1.1. moroBop mopydeHus joi-
JKCH OBITh 3aKJTFOUCH B MUChMEHHOH popme. Hecobmronenre GopMel BireueT
3a co00ii MpU3HAHKE JI0r0BOpa HEEHCTBUTEIBHBIM. . . ).

I'parkpaHcKoe 3aKOHOJATENBCTBO IPEAYCMaTPUBAET 3aKIIIOYEHHE,
KaK BO3ME3HOTO, TaK M O€3BO3ME3HOr0 JI0roBopa nopydenus. [lomoxe-
Hus 1. 49 TK PD He packpbIBaeT yka3aHHBIM IPU3HAK, a NPU PELICHUU
BOIPOCa O BBHIIJIATE BO3HATPAXJICHUSI OH HE (UI'YpUPYET B ITPaBOBOH HOp-
Me. B cBs13u ¢ atuM 1ienecoo0pasHo qomonHuTh cr. 975 T'K P®D: «...4. Jlo-
BEpUTENb 00s3yeTcsl YIUIaTUTh BO3HArpPaKAeHHE 3a JOOPOCOBECTHOE BBI-
TIOJTHEHWE 00s3aHHOCTEH, Ja)ke eciau He ObUT JTOCTHUTHYT HEOOXOIMMBIN
pe3ynbTar. .. ».
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0. B. TUXOMHWPOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

3AIATA KUJIALHBIX ITPAB 11O JIOTOBOPY HAMIMA
CIIEIIMAJIM3UPOBAHHOI'O KNJIOT'O TIOMEIIEHUSA

BriOpanHas Tema paOOTHI SBJISIETCSI OYCHD aKTYaJIbHOM, IMMOCKOIBKY
YKWTUIIHBIC TPOOJIEMBI U UX PEIICHUE SBJISIOTCS HACYITHBIMU MpoOIeMaMu
JIETIOBOT'O ¥ TPaXKJAHCKOTr0 000poTa.

W3MmeHeHMs1, MPOUCIISAIINE B COUATBHON M IKOHOMUIECKOH cdepe
POCCHIICKOTO OOIIECTBA B CBSI3U C MEPEXOJOM K PHIHOYHBIM OTHOIIICHUSIM,
moTpeOOoBaI MPEOOPA30BaHUS TPATUIIMOHHBIX TPAKIAHCKO-TIPABOBBIX WH-
CTUTYTOB, COICHCTBYIONIUX YIOBJIETBOPEHHUIO IMEPBOCTEIICHHBIX HHTEPECOB
LIMPOKOT'0 KpyTa JIOJIEH, MPEKAE BCEro, B CIOSIX MaJOMMYIIETO HACEIICHHUSI.
B 4uncne Takux WHCTHTYTOB OCO0OE MECTO 3aHMMAET 3allUTa >KWIHAIIHBIX
MIPaB IO IOTOBOPY HaliMa CHEeNUAIN3UPOBAHHOTO JKUJIOTO IIOMEIICHUS.

Crienuanu3upoBaHHbIC JKIIBIC TTOMEIIEHUS — 3TO 000COOICHHAS Ka-
TEropus JXKWIBIX MOMEIICHUH, MPEIyCMOTPCHHAS JKIIUIIHBIM 3aKOHO/A-
TENBCTBOM. B naHHO# chepe BOSHUKAIOT U CKIIAIBIBAIOTCS OYCHD CIICITU(U-
YEeCKHE MPABOOTHOIICHUS, CBI3aHHBIC KaK CO CTAaTYCOM CaMHX JKHJIBIX IT0-
MEIICHH, TaK U C MPABOBBIM IOJIOKCHUEM CTOPOH JIOroBopa Haiima. Kak
MIPAaBWIO, BCE TAKUE JKWJIBIC MOMEIICHUS OTHOCATCS K MYHHUIIMIIATBHOMY
WIA TOCYJAPCTBEHHOMY XITUIMHOMY (DOHIY, UTO XapaKTepH3yeT BO3HU-
KafoIUe MPaBOOTHOIICHUS KaK OTHOIICHHUS TpakJaHWHA U TOCyIapCTBa B
JIUIIE TOCYapPCTBEHHBIX OPTaHOB MO TOBOMY PEaIHM3allMd €r0 JKUIUIIHBIX
IpaB, a TOCYJapCTBO IPH 3TOM PEATIM3YeT CBOM XKHMJIMIIHBIE 0053aTeNIbCTBA
niepes] rpax1aHHHOM.

JKunmiHoe 3aKOHOATEIHCTBO HE YCTAHABIIMBAET OOMIMX ITPaBHI 00
OCHOBAaHUSAX BO3HUKHOBCHHS TPAB WICHOB CEMbU HAHUMATEIICH CIICIIHAIIH-
3UPOBAHHBIX JKUJIBIX TIOMEIIEHHIA, TIO ITOMY BOIIPOCY CYIIECTBYET MPOOET B
npase. JlaHHBINA IPOOENT MOXKET OBITH YCTPAHEH MYTEM NMPUMEHEHHUS 110 aHa-
soruu c1. 70 XKK PO, ycraHaBnuBaroiieil OCHOBaHUS JIJIsl BCEJICHUS YJICHOB
CEMBH I10 JIOTOBOPY COIMATBHOTO HaiMa, TOJIHKO MPUMEHUTEIHHO K CUTYa-
LM, KOTJla HAHWUMATEJI0 MPEeNOCTaBICHO OTAEIBHOE KHMIOE IOMEIICHHE.
B curyarmu, korja B CHENUAIM3HPOBAHHOE KIJIOC MTOMEIICHUE BCEIICHBI
HECKOJIPKO HAHUMATENEH, He COCTOSIINX B CEMEUHBIX OTHOIICHUSIX, OCHO-
BaHUS IS BCEJICHUS YWICHOB CEMBH MOTYT ONPEACTATHCS TOJNBKO C TOMO-
B0 aHAJIOTUH TIpaBa.
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E. A. TOPOITIOBCKAA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OCHOBHBIE ITPOBJIEMbI PETYJINPOBAHUA
UMYIIECTBEHHBIX OTHOIIEHUMI CYIIPYT OB

[IpakTHKa MOCIETHETO BPEMEHHU BhISIBIJIA CYIIICCTBECHHBIC ITPOOJIEMBI
B MPABOBOM PETYIUPOBAHUU UMYIICCTBEHHBIX MPABOOTHOIICHHUIH CYNPYTOB.
Tak, B HacTosIIee BpEMs B TCOPHUH OTCYTCTBYIOT YETKHE KPUTCPUH pas3rpa-
HUYCHUS JITYHOTO U OOIIEro MMYIIECTBA CYIPYIOB, a TAKIKE HEIOCTATOYHO
JIETabHO MpopaboTaH MEXaHW3M yBeIWdeHHs (YMEHBIICHUS) OMpe/eicH-
HOTO pa3Mepa CyNpYXeCKOH NOoIu INpH pasjenie OOMIEro CyNnpyKecKoro
UMyIIeCTBA. YKa3aHHbIC (PAKTOPHI HEMOCPEACTBEHHO BIIUSIOT HA HHTEPECHI
HE TOJILKO CYIIPYTOB, HO U TPETHUX JIUII, KOTOPHIC MOTYT BCTYIATh C HUMH B
UMYIICCTBEHHBIC OTHONICHUS pa3iu4Horo poja. CymeOHBINH opraH, pac-
cMaTpuBas A€o O pa3iesie TAKOro UMYILECTBA, HaJeJIeH IIPABOM OTCTYIIHTh
OT Hayaja PaBeHCTBA JOJIEH CYNpPYroB B MX OOIIEM MMYIIECTBE HCXONS M3
WHTEPECOB HECOBEPIICHHOJICTHHUX JETeH M (MIH) OJHOTO W3 CYMpPYTOB, HO
Ha TPAKTUKE, B OOJBINIMHCTBE PEIICHUN TaKUE HWHTEPECHI TPH pasJielie
MMYIIECTBA BOBCE HE YUUTHIBAIOTCS.

B cBsi3u ¢ yka3aHHOM MPOOJIEMOI CUUTAI0 HEOOXOTUMBIM 3aKPEIHUTh
B HopMax CK P® 3a cymamu 00s3aHHOCTh pacCMaTpUBATh BOIIPOC O 3aIUTE
MpaB U UHTEPECOB HECOBEPILIECHHONETHUX JETel Mpu paszjesie UMYIIECTBa
cynpyroB. B HacTosmiee BpeMsi Ha 3aKOHOAATEIBHOM YPOBHE OCTaeTcs He-
PEUIEHHBIM BOIIPOC O MPaBOBOM PETYJIUPOBAHUU JOXOJOB OT JIUYHOIO
HUMYIIECTBA CYMPYTOB, €CIM OHH MTOMyYeHBI B TIepro Opaka. Takumu 1oxo-
JIaMHU MOT'YT OBITh TIOCTYIUICHUS OT CIaYd BHAEM JIMYHON KBAPTHUPHI WIIH €€
YacTH, JI0XOJbl OT aKlui, KOTOpble MPUHAIIEKAT OJHOMY U3 CYIPYIrOB.
l'umoreTnuecky, akiuy, KBapTHpa, OAHKOBCKUE BKIIAJIBI, KOTOPHIC PHUHAJI-
JISKAT OMHOMY CYIPYTY, MOTYT OBITh €TUHCTBEHHBIM HCTOYHHKOM JIOXO/a,
KOTOpBIM OH ToJsiydaeT. B To xe Bpemsi Ipyrod Cymnpyr MOXET MOJy4aTb
3apabOTHYIO IJIATY — JOXOJBI OT TPYIOBOH JEATEIEHOCTH, KOTOPHIC SBIIS-
10TCS 00BEKTOM OOILEro CYNpY:KECKOro MMymiecTBa. To ecTh, ecinu J0X0 bl
OT pa3/elbHOr0 UMYILECTBA MPU3HAIOTCA TAKXKE pa3JeNIbHBIMU, TO BCE TO,
YTO MPUOOPETEHO Ha JIOXO/BI TIEPBOTO CYIpyra, CYUTaTh €ro COOCTBEHHO-
CTBIO, a BCE NMPUOOpPETEHHOE Ha 3apa0OTHYIO IUIATy APYroro Cynpyra rpu-
3HaTh 00IIel cOOCTBEHHOCThIO. Takasi CHTyalysi CTaBUT B HEPaBHOE I10JIO-
JKCHUE CYNPYTOB M TPeOYeT YCTAHOBJICHUS 3alllUTHI MPaB U 3aKOHHBIX HH-
TEPECOB BTOPOI'O CYNpyTa MyTeM BHECEHUSI 3aKOHOJIATENIbHBIX N3MEHEHUN B
JIEHCTBYIOIYIO HOPMATHBHYIO 0a3y.
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A. II. YCTPATOBA
WBaHOBCKUii TOCy1apCTBEHHBIN YHUBEPCUTET

K BOITPOCY O BOCCTAHOBJIEHNHN
IVIATE?KECIIOCOBHOCTH ITPU BAHKPOTCTBE JOJIZKHUKA

[poreaypsl, mpuMeHsieMbIe B Jiele 0 OaHKPOTCTBE, UMEIOT pa3HbIC
IIeNTH, CPEAN KOTOPBIX 3aKOHOJAATEeTEeM BBIAEISETCS, HO HE PacKphIBAETCS
BOCCTAHOBJICHHE ILTATEXKECIOCOOHOCTH JIODKHUKA.

Mepbl, HanpaBlIeHHbIC HA JOCTHIKEHUE ITOH LIEIH, IO CMBICITY 3aKO-
HOJIATENbCTBA MOT'YT OBITh MPEIIPHUHSITHI JTHOO B CHCHUATIBHO MPEAYCMOT-
PEHHBIX JJIS 3TOro mporeaypax ((MHAHCOBOTO O37I0POBJICHUS U BHELIHETO
yIpaBiieHus1), T100 B JII000H MOMEHT BO30YKJEHHOIO NMPOM3BOJCTBA IPH
3aKJIIOYEHHH MUPOBOT'O COTTIAIIICHUS.

B miarexecnocoOHOCTH TOMKHUKA 0OBEKTHBHO 3aMHTEPECOBAHBI HE
TOJNIEKO €r0 YUPEAUTENH U PaOOTHUKH, HO U KPETUTOPBI, & TAKKE MOTCHIIU-
aNbHBIC KOHTPAreHTHI, B CBSA3U C YEM, JIAaHHBIC CYOBEKTHI MOT'YT IPHHHUMATh
y4acTHe B OCYIIECTBICHUH PeaOHIUTAIIHOHHBIX MEPOIPHSTHIA.

VMest 3aKOHOJATENBFHOE 3aKPEIUICHHE BO MHOTHX CTpaHax, BOCCTa-
HOBJICHHE IUIATEXKECIIOCOOHOCTH JOJDKHUKA KaK pe3ynbTaT mponexyp OaH-
KPOTCTBa HE HACTOJBKO PACIPOCTPAHEH HA MPAKTHUKE, YTOOBI MOXKHO OBLIO
rOBOPUTH 00 3(p(HEKTUBHOCTH 3TOr0 MHCTUTYTA HA JAHHBII MOMEHT pa3BH-
THUSI SKOHOMHKH.

Cpenn pa3HOOOpa3HbIX IPHUYMH HEPA3BUTOrO MOTEHIHAA ITOTO UH-
CTUTYyTa B JIUTEPATYpPE M Ha MPAKTHKE BBIICISIOT CIEMYIOIIUE: OTCYTCTBHE
CTUMYJIOB K OCYIIECTBICHUIO BOCCTAHOBHTENBHBIX MPOLEAYP NPH MEPBBIX
MpU3HAKaX BO3HHKHOBEHHs HEOJIArompusATHON (UHAHCOBOW CHUTYallUH
JOJDKHUKA; HEJOOPOCOBECTHBIC JEHCTBHS YUpEIUTENeH FOPUAMIECKOro
JHI@ 710 BO30YKICHHS JieNia 0 OaHKPOTCTBE, HAIIPUME], HE3aKOHHBIH BHIBOJI
aKTHBOB; ci1abo paboTarolye HOPMBI 00 OTBETCTBEHHOCTH KOHTPOJHPYIO-
UIMX JOJKHUKA JIMI[, PUCK 3JI0YMOTPEONCHUH CO CTOPOHBI apOUTPaXKHBIX
YIPABISIONIHMX; OTCYTCTBUE YKOHOMHYECKH OOOCHOBAHHOW METOMUKH OI-
peleneHnst BO3SMOXKHOCTH PeabHIUTALIMN TOJKHUKA U JIp.

I[TnatexecnocOOHOCT MOXKHO CYMTATh BOCCTAHOBJIIEHHOMH, €CIH OT-
CYTCTBYIOT MpPH3HAKH OAHKPOTCTBA FOPHANYECKOrO JIHIA, YCTAHOBJICHHBIC
cT. 3 3akoHa 0 GaHKpOTCTBE. X 0TS 3aKOHOATEIECTBO O OAHKPOTCTBE TPEJ-
TrojaraeT HUCKIoYeHue M3 o00opora HedP(EKTUBHBIX CYOBEKTOB XO3SHCT-
BEHHO# JICATENBFHOCTH, OJIHAKO OYEBHJIHO, YTO JUIsl 0OECIeUeH s CTaOUIIb-
HOCTH TpakJaHCKOro 00opoTa Goliee GIIaroNnpusITHO COXPaHEHHE XO3SHCT-
BYIOIIIETO CYOBEKTA, HEXKEH ero TMKBUIAIIHSL.
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H. B. XBOPOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HNPE3YMIIIIUU TP OCITAPUBAHUN
B MPOLHEAYPE BAHKPOTCTBA CAEJIOK JOJI’KHUKA,
HNPUYUHSIONIAX UMYIIECTBEHHBIW BPEJ] KPEJUTOPAM

I'masoii I11.I ®enepanproro 3akoHa ot 26.10.2002 Ne 127-03 (pen.
ot 28.11.2018) «O HecocTosTenpHOCTH (OAaHKPOTCTBE)» (Iajee — 3aKOH)
TIPEYyCMOTPEHBI ClIeIaIbHbIE OCHOBAHMUS /ISl OCTIAPUBAHMS C/IEJIOK JIOJIK-
HUKa: TOJO3PHUTENbHbIE cAenKH (cT. 61.2 3aKkoHa) W CHENKH C IpeAroyTe-
HueM (cT. 61.3 3akona).

[To obmemy ocHoBauuiO (M. 2 CT. 61.2) ocmapuBarOTCS MOMO3PH-
TEeNbHBIE CIENKH, COBEPIICHHbBIC JODKHUKOM B LESIX NPHYMHEHHUs Bpena
MMYILIECTBEHHBIM MpaBaM KpenutopoB. Crenmka Oyner mpu3HaHa apOuT-
PaKHBIM CYZIOM HE/IEHCTBUTENBHON IO JTAHHOMY OCHOBAaHHMIO, eciau Oyaer
JIOKa3aH KOMIUIEKC CIIEAYIOIIMX OOCTOSITENIBCTB: CIENKa COBEpIIeHa C Iie-
JIbIO MPUYUHUTE BPE UMYIIECTBEHHBIM TIPaBaM KPEAUTOPOB; B PE3YIIbTATE
C/ICNIKM TAaKOW Bpe] NPUYUHEH; Npyras CTOPOHA CIENIKH 3HaJla WX JOJDKHA
ObUIa 3HATH 00 YKa3aHHOU IICITH.

B pamkax paccmaTprBaeMoil HOpMBI 3aKOHOM ITIPEyCMOTPEHBI TIpe-
3YMIIIUH [ETH TPUIMHEHUS BPeia UMYIICCTBEHHBIM MMPaBaM KPEIUTOPOB H
MH(OPMHUPOBAHHOCTH JIPYTrOl CTOPOHBI CAEIKH 00 yka3aHHOH 1enu. KoH-
CTPYKIMSI BBIIICYKA3aHHOH HOPMBI HMEET OYEHb CIIOXKHYIO CTPYKTYpPY.
JlaHHBIE IPE3yMIINU CIIEAYET KiacCUpUIMpOBaTh MO cdepe ASHCTBUS Kak
oTpaciieBble (JeWCTBYIONIME TONBKO B OAHKPOTHOM IIpaBe), IO MPaBOBOMY
3aKPEIUICHHUIO KaK HOPMaTHBHBIE (3aKpEIICHHBIC B HOPMAaX MpaBa), 1o BO3-
MOYKHOCTH OINPOBEPKEHHs KaK YCIOBHbIC (ONMPOBEPKUMBIC), O POIH B
MIPaBOBOM DETYJIMPOBaHUM KaK MaTepHaibHO-TpaBoBble. Ilocime anammsa
BBILICYKA3aHHBIX MPE3YMITIHHA, MOXXHO MOJBECTH UTOT, YTO BCE CYOBEKTHI,
OTHECEHHBIE 3aKOHOM K 3aWHTEPECOBAHHBIM JIMIAM, MPEACTABISIOT COO0H
0COOBIX COOOIIHUKOB JIOJDKHHKA B €r0 HAMEPEHUSAX MPUYUHUTH BpeI UMY-
LICCTBEHHBIM MpaBaM KpeAuTopoB. OIHAKO MaHHAs MPE3YMIIIUS OCBEIOM-
JICHHOCTH HE BCETJa COCTOSATEINbHA, ITOCKOJIbKY 3aMHTEPECOBAaHHbIC JIUIIA, B
CHJIy pa3HOOOpa3HbIX MPUYHH, MOTYT U HE 3HATH O LENTH JODKHUKA MPUYH-
HHUTbh BPEJ MMYIICCTBEHHBIM MpaBaM KPEIUTOPOB, O MPH3HAKAX HeEIUiaTe-
KECIOCOOHOCTH MOTEHIUAIBFHOr0 OaHKpoTa. J[yis oleHKH KpHUTepHs OcBe-
JIOMJICHHOCTH, B JIFOOOM Ciydae, CyAaMH BBISICHSIOTCS BCE OOCTOSTENHCTBA
Jienia, B TOM 4HCIe, HEMaJIyI0 pOJIb Urpaer crenuduka aesTeIbHOCTH Kpe-
nmuropa. Ocoboe MECTO Cpein TakMX KPEAMTOPOB 3aHUMAIOT KpPEIWUTHBIC
OpraHU3alUK 1 HAJIOTOBBIC OPTaHbL.
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E. C. HETBEPUKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OCBOBOXJEHUE
ABTOTPAHCIIOPTHOI'O CPEACTBA OT APECTA:
AHAJIN3 TPABOITPUMEHMTEJIbHOMN IMPAKTUKH

Hepenko, mocie 3akifo4eHust JOroBopa KyIUTH-IIPOJakd aBTOMOOH-
JIs1 B IPOCTON MUCBMEHHON (hopMe CTOPOHBI HE TPOM3BOISIT IIEPEperucTpa-
LU0 TpaHCIOpPTHOTrO cpencrBa (nanee — TC) HAa MMsI HOBOTO BIIaJENbIIA.
B a0l cBsI3M yyacTHMCh OOpallleHHst B Cy/l C UCKOBBIMU 3asIBJICHHAMH 00
ocBoboxiernu TC oT apecrta WM OTMEHE HAJIOKEHHOTO CYAEOHBIM IpH-
CTaBOM-HCIIOJTHUTEJIEM 3allpeTa Ha perucTpallMoOHHbIE IEHCTBHS B OTHOLIE-
nuu TC.

OTKa3 B yIOBJIETBOPEHUH YKa3aHHOT'O TpeOOBaHMS, MPebsBIsIEMO-
IO HOBBIM COOCTBEHHHKOM aBTOMOOWJISI, CIIY)KaT CIEAYIOIHe OOCTOSTENb-
ctBa. Bo-nepBhIx, codctBeHHUKH TC 00s13aHBI B YCTAHOBJIEHHOM IOPSIIKE
3aperucTpUpPOBaTh UX WM U3MEHHUTh perucTpalnonHele nanHsie B [ IBJI/I.
Bo-Bropsix, cormacao cT. 210 'K P® cobcTBeHHUK HeceT OpeMs coaepxa-
HUS IPUHAJJISKAIETO €My UMYIIECTBA, €CIIM MHOE HE IPEeyCMOTPEHO 3a-
KOHOM MJIM JIOTOBOPOM. B CBsi3n ¢ 3TUM HEOOXOOUMO J10Ka3aTh (haKTHie-
ckoe nocryruienre TC Bo BiiajieHne HOBOTO NMpHOOpeTaTessi, B YaCTHOCTH,
IyTeM NpeIbsIBICHUSI Cyly NOKa3aTeJIbCTB HCIIOJIHEHHS HOBBIM BIIAJIEIb-
1eM o0si3aHHOCTEH 1Mo moctaHoBke npuodperenHoro TC Ha y4er B opraHax
IT'MBJ Ha cBoe ums (Hamp., perieHue JIGHHHCKOTO pPaWOHHOTO Cyna
r. IBanoBo ot 27.12.2018 mo ey Ne 2-2530/2018).

VY 1oBNIETBOpEHNE UCKOBOT'O TPeOOBaHUS 00 OCBOOOXK/IEHHH aBTOMO-
Omis OT apecTa BJEYEeT OTCYTCTBHE CIIOpa OTHOCHUTEIBHO NEHCTBUTENHHO-
CTH JI0roBOpa KyIUIM-TIpojaxu cropHoro TC, a Takxke Haaumyue 00CTOs-
TENILCTB, MPEIITCTBOBABIINX CBOEBpEeMEHHOM peructpanun TC Ha HOBOro
coOCTBeHHUKa (TIOArOTOBKA M y4acTHE MCTIA B CIapTakuasje, ero 00Je3Hb,
BBICOKasl HArpy3ka Ha paboTe, POXJICHHE NOo4YepH U Jp.) (HAmp., pelicHue
WBanoBckoro paiionnoro cyna MBanosckoit oonactu ot 11.01.2019 no ne-
ay Ne 2-61/2019).

B menom, cyneOHas mpakTrka HCXOIUT U3 clemyromiero. Apecr (3a-
TIpeT), HAJIOXKEHHBIA CyneOHBIM NpucTaBoM-HucnionHuTeneM Ha TC, cuura-
€TCsl 3aKOHHBIM, €ciH 1) MOoKymnarTels B Te4eHHE JUTUTENEHOrO BpeMeH! 0e3
YB@KUTENIBHBIX MPUYMH HE 0Opamaics B PEeruCTPUPYIOIIUE OpTaHbl JUIs
mocraHoBku TC Ha y4erT, 2) He OATBEPXKICH (aKT PeaabHOro MpHoOpeTe-
HUS U MCIIOJIB30BaHUSI HOBBIM COOCTBEHHHUKOM criopHoro TC, ucromHeHus
UM 00513aTETHCTB 10 €0 COIEPIKAHUIO.
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A. C. ITAPKOBA
WBaHoBCcKUii roCy1apCTBEHHBINA YHUBEPCUTET

«KPAMHE HEBJATONPUATHOE MOJOXEHHUE»
KAK OCHOBAHUME ITPU3HAHUA BPAYHOI'O TJOT'OBOPA
HEJENCTBUTEJbHBIM

BpauHsblii 10oroBop — 3TO CorjameHue Jull, BCTYNAIOMNX B OpakK, Win
COrJIallieHue CYNPYTOB, ONpEAessIIoNiee UMYILECTBEHHbIE TIpaBa U 00s3aH-
HOCTH CYNpYroB B Opake M (WIM) B CIIydae ero pacTop>KeHusl.

Jls cobnronenunst 6ananca HHTEPECOB CTOPOH 3aKOHOM Mperionara-
eTcsi BO3MOKHOCTh NPU3HAHUS HEJEHCTBUTEIFHBIM OpavyHOro JI0roBopa B
TeX CIydYasX, Korja J0roBOp CTaBHUT OAHY W3 €ro CTOPOH B KpailiHe HeOa-
TONPHUATHOE MTOJIOKEHHE.

OpHako 3aKOHOAATENIEM CaMoO MOHATHE «KpaifHe HeOnaromnpusTHoe
TIOJIO’KEHHE» HE PACKPBIBAETCS, UTO AA€T OOJBIION POCTOp VISl CyIeHCKO-
IO YCMOTpPEHHUSL.

ITo muenuto Koncturyumonnoro Cyna P®, orpaxkenHomy B Onpe-
nmenenun ot 21.06.2011 Ne 779-0O-O, nanHast (pOpMYTHPOBKA «HE CBHJIC-
TENILCTBYET O HEONPE/EIIEHHOCTH COJEpKaHUs TaHHOW HOPMEL... BOIPOC
’KE O TOM, CTaBST JIM YCIIOBUSI KOHKPETHOr'O OpayHOro J0roBopa OAHY W3
CTOpOH B KpaifHe HeONaronpusTHOE ITOJIOKEHHUE, pa3pemlaeTcsi B KaXI0M
cllydae CyJOM C y4eTOM KOHKPETHBIX OOCTOSTENbCTB. [IpH 3TOM ... cymbs
NIPUHAMAET pEelIeHHE B NpeeNnax MpeaoCTaBIeHHOH eMy 3aKOHOM CBOOOBI
YCMOTpPEHUSD».

B Ompenenennu ot 24.05.2016 Ne 18-KI'16-10 Bepxosnsiit Cyn PO
IIPY OLIEHKE YCJIOBUH pachpeieneHus HMYIIEeCTBa MEXIY CYIpYyraMu o
OpayHOMY JOTOBOPY M NPUHSATHH PEIICHUS O AEHCTBUTEIHHOCTH OpavyHOro
JIOTOBOpa MCITONIb30BAJI TEPMHH «CYIIECTBEHHAs AUCHpoIopiusy. Bmecre ¢
teM, BepxoBubiit Cyq PO He mosicHWI, 4To ciieJyeT MOHUMAaTh MOJ| «CylIe-
CTBEHHOH JMCIIPOTIOPIIMEi», KOTOpasi CTaBUT OJJHOTO U3 CYIIPYroB B KpaiiHe
HeOJIaronpusaTHOE MOJI0KEHHE.

CoBpeMeHHbIH HuccienoBaTens AanHoM npodiemsl /1. b. CaBenbeB
TI0JIaraeT, uTo AJIsl IPU3HAHUS TTOJIOKEHUS Cynpyra KpaiiHe HeOJIaronpusr-
HBIM JIOCTaTOYHO, YTOOBI YCJIOBHUSI OpayHOrO JIOrOBOpA JIMIIAIH €ro B 3Ha-
YUTEIILHOW CTEMEHHU TeX UMYIIECTBEHHBIX NMpaB, KOTOPbIE OH OBl UMEJ IpH
OTCYTCTBUH TaKUX YCJIOBHH.

B nensx obecnieueHnst cTabMIIBHOCTH U TIPaBOBOM ONPENEIEHHOCTH
TPaKJaHCKOT0 000pOTa BUANTCS BO3MOXKHBIM YKa3aHHBIE TEPMHHBI JIOMOJI-
HUTH pa3bsicHeHusiMU BC PO.
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A. B. IIVILIKOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

KATETOPUSA T1OBPOCOBECTHOCTH
B I'PA’XKJAHCKOM IIPABE 3APYBE/KHBIX CTPAH

B 2012 rony TpeboBanme 10OpOCOBECTHOIO MOBEJACHUS yYaCTHUKOB
TPaXJIaHCKHX MIPaBOOTHOIIEHHH Obl10 3akperuieHo B cT. | K P®. Tewm ca-
MBIM, TPUHIHMI JOOPOCOBECTHOCTH OBUT O(HUIMANIBHO 3aKpeIieH Ha 3aKo-
HOZAATeNbHOM ypoBHE. ClieyeT yKka3aTh, YTO TEPMHH «JI0OPOCOBECTHOCTH)»
MIPOUCXOIUT OT MoHATHA «bonafides», xapakTepHOH 111 pPUMCKOr0O 4YacTHO-
ro npasa. B 3akoHOzaTeIbCTBE OONBIIMHCTBA 3apYOSKHBIX CTPaH HCHOJNb-
3yercst OyKBaJIbHOE 3HAYEHHE ATOI'0 TEPMUHA — «JI0OpBIE HPABhD».

Tax, ct. 6 'K ®paHIuy roBopuTcs, 4YTO «HENb3s1 HapyllaTh YaCTHBI-
MU COTJIAlIEHUSIMUA 3aKOHBI, 3aTparuBaroliie OOIIECTBEHHBIH IMOPSIIOK U
Jo0pbie HpaBb». [Ipu 3TOM, TMOHATHE JOOPHIX HPABOB TAK)KE HE PacKphIBa-
ercs. JI. B. lllennnkoBa u M. O. BeikoBa, nccnenyst paboTsl (paHIy3CKHX
YUEHBIX IPUXOIAT K BBIBOAY, YTO OHH CBSI3BIBAIOT KAaTErOpPHIO «I00pbIe
HpaBbD» ¢ TPEOOBAHUSIMHU HPABCTBEHHOCTH M MOPAJIH.

I'parxnanckoe 3akoHonaTenbcTBO coBpeMeHHoW ['epmanum (ITY)
3aKpeIuIsieT COOTBETCTBHE JOTOBOPHBIX OTHOIIEHWH NMPUHIMITY 10OpOcoBe-
CTHOCTH M CJIOXKHBIIMMHUCS TOProBbIMH 0ObIKHOBeHHsAMHU. T.T. Oxpua-
mBwK 1 A. I'. SIKynoB TOBOpST 0 TOM, YTO HEMEIKHE yYEeHbIE-IPABOBEbI
BbIpaOOoTaNM PsiJ CUTYAlLlWi, KOora caM MPUHIMI JOOPOCOBECTHOCTH SIBJISI-
ercsi 00bEKTOM OXpaHBbI.

3ammra npaB u cBoOO B I'peruu cTaBUTCS B NPSMYIO 3aBUCHMOCTh
OT TOT0, HapyIIAlOT JIM JaHHbIe TpaBa U CBOOOJBI «100pbie HpaBbl». Ocy-
IIECTBJICHUE MPaB TaKXXE OIPAaHWYEHO MOHATHAMH «IOOpOi coBecTH» M
«100pbIX HpaBoB». TpeOoBaHMS OOPOCOBECTHOrO HCIIONHEHHS 0053a-
TEJILCTB cojiepkaTcs B cT. 762 I'paxkaaHckoro koaekca [lopryranum.

W. C. bapeiaukoB u T. B. ['1e6oBa yka3piBaroT, 4To B CTpaHax 00-
IIEero mpasa Cy/Abl IPU pa3pelieHHH KOHTPAKTHBIX CIIOPOB (OPMHUPYIOT U
MIPUMEHSIOT 000COOJICHHBIE TIPaBHia, OCHOBBIBAasCh Ha OOIIEM IMOHSITHU
JIOOPOCOBECTHOCTH.

YnomuHaHue o0 TOOPBIX HPaBax CONEPIKUTCS U B TPasKAAHCKOM IIpa-
Be SAnonuu. B cratee 90 I'paxpaHckoro kopekca SImoHMM cKas3aHO, 4TO
OIpe/IeIeHHBIE CIIENIKU JaXKe B CIy4ae OTCYTCTBHS SBHO 3alpelIaloniuX X
00s13aTeNbHBIX NpEAITICaHNd, TEM HE MEHee, CUMTAIOTCS HeleHCTBUTEINb-
HBIMH BBHJIY UX IPOTHBOPEUUS ITYOJIMIHOMY MOPSAKY ¥ JOOPBIM HpPaBaM.
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H. A. IIMEJIEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

JMIIUTH UJIX OTPAHUYNUTD B POAUTEJIbCKUX ITPABAX,
BOT B YEM BOITPOC

B Hamre BpeMs n30OpaHHas TeMa SBISIETCS OCOOCHHO aKTYaJIbHOU, B
CBSI3U C TEM, YTO OCOOEHHOCTH ITOJIOKEHUsI peOeHKa, KaK B CeMbe, TaK U 3a
ee TpeesaMy MPOUCTEKAET U3-3a ero 0e33alIMTHOCTH, BHI3BAHHON MOJTHOM
WIN YaCTUYHON (PU3NYECKOH, NCUXUUECKOH M COIMaJIbHOW HE3PEIOCTHIO.
Camoii HpUPONON POAUTENIO NpeJHA3HAUEHA pOJIb 3alIUTHUKA CBOHUX
JIeTel.

Jlumenue poaMTENBCKUX MPaB MPEACTABISET COOOH MCKIIOUNTENb-
HYIO MepY, POJMTEIN MOT'YT OBITh JINIIEHBI POJUTEILCKHUX IIPaB 110 OCHOBA-
HUSIM, TIPEeayCMOTpeHHBIM cT. 69 CemeliHoro kopexca Poccuiickoit dene-
pauuy, TOJBKO B CIydae BUHOBHOTO TOBEJIEHHUS, KOTJa N3MEHHUTH IOBEIe-
HHUE POIMTENS B JIYUIIYI0 CTOPOHY y)K€ HEBO3MOXKHO, a TaKKe B CHTYaI[HH,
KOT/Ia 3alIMTHUTH IIpaBa U MHTEPECH peOeHKa JPYrMM MyTeM HEBO3MOXKHO.
B cootBerctBuu ¢ n.a. 1, 2, 5 cr. 73 Cemelinoro koaekca Poccuiickoii @e-
Jiepaliy Cy/l MOXKET C y4eTOM HMHTEpecoB peOeHKa MPHHATH pelieHne o0
oToOpaHuu pedeHKa y pojuTeNnei (0MHOro U3 HUX) 0e3 JIUIICHUs] UX POJIu-
TENILCKUX MpaB (OrpaHUYeHUH POAUTENbCKUX TpaB). OrpaHudeHue po-
JIUTENILCKUX TpaB JIOMYCKaeTcsl B CIydasX, €CIM OCTaBlIeHHE peOCHKa ¢
poauTensiMu (OXHUM W3 HHUX) BCIEICTBUE UX MTOBEACHUS SIBIISIETCS ONTACHBIM
Juisl pebeHKa, HO HE YCTaHOBJIEHBI IOCTATOYHBIE OCHOBAHUSI JUISl JIUILICHUS
poauTeneii (0HOTO U3 HUX) POAUTENBCKUX NPaB.

l'on Hazan B MBaHOBCKOH 00yacTH crany peske otoupath nereit. [lo-
3UTHBHBIM pE3YJIbTATOM JIEITENIbHOCTH paboueil rpynmsl MBaHOBCKOW 00-
JIACTH MOXKHO CUMTATh CHIDKCHHE KOJIMYecTBa OTOOpaHHBIX jaereil. Tak, B
2017 rom opraHaMu ONEKH U TOMEYUTENILCTBA MIBAaHOBCKOW 00JIACTH B IO-
psaake ct. 77 CK P® y poaureneii 6si1r oToOpaHs! 4 pedeHka (i1 cpaBHe-
nust: B 2016 romy — 26, 2015 — 31), u3 HuX 2 pebeHKa U3 OJHOH CEMBH.

OcHoBHas 3aj]aya Cy/I0oB IPH PacCMOTPEHUU JIEJ, CBSI3AHHBIX C JIH-
IIEHHEM POJIMTEIHCKUX ITPaB, — OKa3aHUE MOMOILIM peOeHKY, HaXOoAIIeMy-
csl B CJIO)KHOM JKW3HEHHOW CHUTYallUHl MO NPHYMHE aCOIUAIBHOIO WIH KpH-
MHUHAJIBHOTO ITOBEJICHUS POAUTEIIEH.
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Cekuusn
«I'PAK/TAHCKOE IIPABO»

E. C. BOPOBBEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MPOBJEMBI IPUMEHEHMS ITIPUHIIUIIA EJJMHCTBA
MPABOBOM CYJbEbI 3EMEJIBHOI'O YUYACTKA
U PACIIOJIO)KEHHOM HA HEM HEJIBUKUMOCTH
B POCCUMCKOMN ®EJNEPAIIMA

[MpuHOMn equHCTBa CyABOBI 3€MENBHBIX YYacTKOB M IPOYHO CBS-
3aHHBIX C HUMH OOBEKTOB HEIBWXMMOCTH, 3aKpeIUICHHbIH B moam. 5 1. 1
cT. 1 neiictByromero 3eMenpHOro kojekca PO sBnsercss MexxoTpaciaeBbIM
MIPUHIMIIOM, TaK Kak JEHCTBYET U B TPAXKIAHCKOM, U B 3€MEJILHOM IIpaBe.

[IpakTika NpUMEHEHUs JaHHOTO MPUHIMIA BECbMa pa3zHOOOpa3Ha.
Cynpl HEOTHO3HAYHO PENIaloT BOIPOCH], CBA3aHHbBIE C 3eMEJIbHBIMU Y4acT-
KaMH M PacriojOKEHHOW Ha HUX HEJBM)KUMOCTHIO.

B nemnoM B MUpOBOH NpaKTHUKE CYIIECTBYIOT JIBE€ KOHLENTYyaIbHbIE
MOJIETIM 3aKPEIUIEHHs] «EAWHON CyapObl» 3€MENbHOr0 yJacTka M oObeKTa
HEJIBIPKUMOCTH, BO3BEACHHOTO Ha HEM: MOJeNb ()YHKIIMOHAIBLHOTO €JIHH-
CTBa U MOJIEJIb €ANHOTO 00BEKTA HEABMKUMOCTH.

[MpakTHyeckn BO Bcex ciydasx Mepefavyd Ha IpaBe COOCTBEHHOCTH
3eMEeJIbHOTO y4acTKa 32 HUM CJIEyeT M Iepeaya npaBa COOCTBEHHOCTH Ha
PacHoIOKEHHYIO Ha HEM HEJBIKMMOCTb. TaKoe ke TPaBuiIo PacIpoCTpaHs-
eTCsl M Ha JIONIO B TpaBe COOCTBEHHOCTH, HA Iiepenavy HEeIBIDKMMOCTH MO
noroBopy apenpl. CyJibl CTaparoTCs COXpPaHNUTh €JMHCTBO TAaHHBIX OOBEKTOB,
TaK Kak uX 000CcOOJIEHHOe CyIecTBOBaHME MO0 (pakTy HEBO3MOXKHO. OJTHaKO
TIPUHIIMUIT €JMHCTBA UX CyAbOBI IPUMEHSIETCS Ha IPAKTHUKE HE BCETa.

B HexoTOphIX ciydasix cyap0e HEABMXMMOCTH CIEIyeT cyapoa 3e-
MENIFHOTO Y4acTKa, a B HEKOTOPHIX HaoOOpoT. B OonbIIMHCTBE citydaeB
HMMEHHO 3eMEJIbHBIA YYacTOK CIeyeT Cyab0e HEeIBIKMMOCTH, KOTopasl Ha
HEM pacIoNoKeHa, HO ATO KacaeTcs, B OCHOBHOM, JKWJIBIX HoMerieHuid. Ec-
JIM TIOMEIICHUE SBIISIETCS HEXKUIIBIM, NPEIHA3HAUYEHHBIM /ISl 00CITy)KUBaHHS
3eMEJIbHOT0 yJacTKa MM OCHOBHOTO CTPOEHUS B BHJE XKHJIOTO J0Ma, TO,
MIPEUMYIIECTBEHHO, UMEHHO 3TH MOCTPONKH CIEAYIOT CyAbOe 3eMEeIbHOro
y4acTka.

Pazpaborannas B 2009 roxy KoHuenuus pa3BUTHS I'pakJaHCKOTO
3akoHoAaTenbcTBa Poccuiickoit denepayy npegycMaTpUBaeT MEpexof K
NPUHIOUIY €IUHOr0 OOBEKTa HEJABWKHUMOCTH. JlaHHas KOHIENTyaJbHas
MOJIETIb TaK M HE Hallla OTPa)KEHHE B 3aKOHOMATEIbCTBE, XOTS ObLIa ObI
BeChMa yIOOHOMU JJIsl IIPaBOIIPUMEHHUTEIICH.
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H. M. JIOKOBA
WBaHoBCcKuii rocy1apCTBEHHbIN YHUBEPCUTET

OCHOBAHMS YMEHBIIEHUS CYBCHUJIUAPHOM
OTBETCTBEHHOCTH B TEJIE O BAHKPOTCTBE

B 2017 rony npousonuu cepbe3Hsle n3mMeHenus @3 or 26.10.2002
Ne 127-@3 «O HecoctosaTenbHOCTH (OaHKpOTCTBE)». Hambonee BakHBIC
W3MEHEHHUs CBA3aHbI C BBeieHuEM 3akoHoM oT 29 urons 2017 r. Ne 266-D3
HOBOW TJIaBBI, PETYIUPYIOUIeN BOIPOCH! NMPHUBJIEYESHUS] KOHTPOIUPYIOUINX
JIMI[ JIOJDKHMKA K CyOCHIMapHOM OTBETCTBEHHOCTH. OCHOBaHUMAMM IS
TIPUBJICYEHNS] K CYOCHIMApHON OTBETCTBEHHOCTH JIMIL, KOHTPOJIUPYIOUINX
JIOJDKHUKA, SIBJISIETCS:: HEBO3MOXXHOCTH IMOJHOTO TIOTAIlleHHs TpeOOBaHWMN
KpPEeOUTOPOB W HeloJavya WM HECBOEBPEMEHHas Mmojaya 3asBIICHUs! JTOJK-
HUKa. B nmaHHOHM TIiaBe Takke NpeqycCMOTPEHa BO3MOXKHOCTH JUISl Cyna
YMEHBIIEHUS pa3Mepa MM MOJHOIO0 OCBOOOXKIEHHUSI OT CYyOCHIUApHOM OT-
BETCTBEHHOCTH TpHBIIeKaeMoro nuia (myHkt 9 craten 61.11 @3 «O Heco-
CTOSITENEHOCTH (OAaHKPOTCTBE)»). ApPOUTPaXKHBIH Cya BIpPaBe YMEHBILIUTh
pasMep WIN MOJHOCTBIO OCBOOOIUTH OT CYOCHIMapHOW OTBETCTBEHHOCTH
TIPUBJIEKAEMOE JIMIO: 1) €ciM 3TO JIMIIO JTIOKaXET, YTO OHO IPH MCIIOIHEHUN
(YHKIMI OpraHoB YNpaBJICHUS WM yupeauTess (y4acTHHKA) I0pUANIECKO-
ro Juia GakTUIeCKH HEe OKA3bIBAJIO OIPEAEISIONIETO BIUSAHUS Ha JIEsTeNb-
HOCTh IOPUAMYECKOro JIHIa, 2) eciau OJarofapsi MpeaocTaBIEHHBIM STHM
JIMIIOM CBEJICHHSIM YCTaHOBIICHO (PaKTHYECKH KOHTPOJIMPOBABIIEE JOJDKHH-
Ka JUno, 3) ecnu OOHapyXEHO CKpBIBaBIIEECS HMMYIIECTBO ODKHHKA.
Taxke OCHOBaHHEM YMEHBILCHUS! OTBETCTBEHHOCTH SBIISIFOTCS CITydaH, Ko-
r7ia JUIoM OyzeT 0Ka3aHo, 4TO pa3Mep Bpeaa, NPHYMHEHHOTO WMYIIECT-
BEHHBIM TIpaBaM KpPEJUTOPOB II0 €ro BUHE, CYIIECTBEHHO MEHbIIE pa3Mepa
TpeOOBaHMH, TMOJISKAIINX YOBIETBOPEHUIO 3a CUYET 3TOro juua. llpu
9TOM CyJl YYUTHIBAET, HACKOJIBKO JIEWCTBHS JIMIA IO PACKPHITHIO HH(pOpMa-
LMK CITIOCOOCTBOBAJIM BOCCTAHOBIICHHWIO HApYLIEHHBIX IIPaB KPEAUTOPOB U
KOMITEHCAIIUM MX UMYIIECTBEHHBIX MMOTEPh. DTH OrPaHMYECHUS] PACKPHIBAET
Mucemo ®HC Poccun ot 16.08.2017 Ne CA-4-18/16148: 6e3 npemocrasie-
HUS CBEACHHH, KOTOpPBIE CIIOCOOCTBYIOT HACTYIUICHUIO PEAbHBIX MaTepH-
aJBHO-TIPABOBBIX IOCIEACTBUI (HapUMep, PacKpbITHE CBEJIEHUI 00 nMy-
IIeCTBE KOHTPOJIHMPYIOIIETO JHIa MO0 PACKPhITHE CBENEHUH O CXeMe BBI-
BOJIa aKTHBOB JIOJDKHHKA), CHIDKEHHE pa3Mepa OTBETCTBEHHOCTH HJIM OCBO-
O0JK/IeHHE OT Hee HEPaBOMEPHO.

Takum 00pa3oM, MHCTHTYT YMEHBIIEHHs CyOCHIMapHOH OTBETCT-
BEHHOCTH CIIOCOOCTBYET YCIIEITHOMY PACKpPBITHIO MPECTYIHBIX CXEM U CO-
JIeWCTBYET HanOosee MOJTHOMY OTallIeHHIO JI0NTa.
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I'. B. MUXAMJIOB
HBaHoBCcKUii rocy1apCTBEHHBIN YHUBEPCUTET

INPUOBPETEHUE UMYILIECTBA
B NIOPAJKE YHUBEPCAJIBHOI'O ITPABOIIPEEMCTBA

WHerutyT npuoOpereHus Hacie[CcTBa SIBISETCS HEOThEMJIEMOW M
Ba)KHEWIIIe! 4aCThI0 HACIEICTBEHHOrO IIPaBa B CBSI3U C TEM, UTO HA JaHHOM
JTaIe ONpeAeNIeTCcs CyaAbOa HAaCIeCTBEHHOIO HMYIIECTBA.

[onsiTe mpuoOpeTeHnst HacJeCTBA HE TOXKIAECTBEHHO MOHSTHIO
TIpUHATHE, U sBIsieTcst Oonee eMkuM. B coorBerctBuu ¢ m. 1 cr. 1152 TK
P® s mpuoOpereHust HaclenCTBa HACIEIHUK JOJDKEH €ro NMpHHSTb, IS
pUoOpeTeHNsT BBIMOPOYHOI'0 UMYIIECTBA NMPHUHATHS He Tpedyercsa. Takum
00pa3oM, NMpUHATHE HOCHT BOJEBOH Xapakrep cyObekra. OpHaKo MoOHsSTHE
TEPMHHA «IIPUHATHE HACIEICTBa» B I paskJaHCKOM KOZIEKCE OTCYTCTBYET.

IpunsaTUe HacoeaCTBa MOXET ObITh OCYIECTBIICHO JBYMs CIIOCO0a-
MHU: Tojaded 3asABICHUS HOTAPUYCYy WIM COBEPIIEHHEM OIpeeTIeHHBIX
JIeHCTBUM, CBUIETENbCTBYIOIIMX O NPUHATUM HacneacTsa. Ilo cBoeit npaso-
BOM MpUpOJE NPUHATHE HACIEACTBA SIBJISETCS OJHOCTOPOHHEH CHEIKOM.
Hacnenuuk, npuHABIIMK HAcIeICTBO, NPUOOpETAEeT MPaBO TOJIBKO HAa TO
HMYIIECTBO, KOTOPOE 0KAa3aJ0Ch B HAJIMYUU B MOMEHT OTKPBITHSI HACIECT-
Ba. B To ke BpeMs NpPHUHATOE HACIEACTBO NMPU3HAETCA MPHUHAIISKAIIUM
HACJIEIHUKY CO JHSA OTKPBITHSA HACNEICTBA HE3aBHCUMO OT BPEMEHH €ro
(haKTHYECKOro MPUHATUS OO MOMEHTa TOCYIapCTBEHHOH pPErucTpanuu
IIpaBa HacJIeTHUKA Ha HACIEICTBEHHOE UM YIIIECTBO.

Oco0ObIMu cyObEKTaMH HACJIEICTBEHHOTO MPABONPEEMCTBA SIBIISIOT-
cst HacnencTBeHHble (onabl. HacnencrBeHHbIM (OHIOM IpU3HAETCS CO3/a-
BAaEMBbIH BO HCIIOJHEHUE 3aBEIaHMsI IpaXkJaHMHA U Ha OCHOBE €ro UMYyIIle-
cTBa (hOH/I, OCYIIECTBIISIONINH AESTEIBHOCTD 110 YIIPABICHUIO TTOJTyYSHHBIM
B TIOPSIJIKE HACIIEIOBAHHS UMYIL[ECTBOM STOTO TPaKJAaHHHA OECCPOYHO MU
B TEUEHHE ONPEJEIIEHHOI0 CPOKa B COOTBETCTBUU C YCIOBUSAMU YIPABICHUS
HAaCJIeJICTBEHHBIM (DOHJIOM.
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A. JI. CMUPHOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COBMECTHOE 3ABEIIIAHUE CYIIPYI'OB KAK HOBEJIJIA
I'PAXKJTAHCKOI'O 3AKOHOJATEJIbCTBA

Coser @eneparyu BHec u3MeHeHus B 'K PD, xoTopsle BCcTynaroT B
cuny ¢ 1 urons 2019 roga. JlanHble MOMpPaBKUA KacarOTCs BOMPOCa COCTAB-
JIEHUs CyNpyraMH COBMECTHOT'O 3aBEIIaHMs B OTHOIIEHHUH OOIIEro uMyIie-
cTBa. B TakoM 3aBemaHMM CyNpyru CMOIYT YCTAaHOBUTH MaTepUaJIbHBIE
MOCTEACTBUS CMEPTH Kaxkaoro u3 Hux. COBMECTHOE 3aBElIaHUE SBISETCA
BOCTPEOOBaHHBIM MHCTHTYTOM B JIpyrux crpaHax. OHO MO3BOJSIET 000MM
CymnpyraM OIHOBPEMEHHO OOl BOJIEl onpeaenuTh HOpSI0K pacnpeaerne-
HUSI UMYIIECTBA TOCIe MX CMepTH. B oOmiem Buie BBeaeHHE MHCTHTYTa
COBMECTHOTO 3aBEIIAaHUs CYNPYroB ONUPAETCS HA HEMELKYI0 MOJENb CO-
BMECTHOTO 3aBeIIaHHs cynpyroB. HeoOXomuMocTs BBeIEHUs] MOAOOHOTO
WHCTHUTYTAa B HACIEICTBEHHOE MpaBa Poccutickoit dexeparmu o0bsCHICTCS
TEM, YTO, BO-TIEPBBIX, COBMECTHOE 3aBEIlaHHe CYIPYroB OyAeT crocoOcT-
BOBaTh PACHUIMPEHUIO AMCHO3UTUBHOCTU IPABOBOTO PETYIUPOBAHUS Ha-
CJIE/ICTBEHHBIX OTHOIIEHWH a, BO-BTOPBIX, OYJIET yKpeIIeH NMpHHIMIIA CBO-
00/bI 3aBEIIAHMS, YTO MO3BOJIUT HACJENOJaTeNsiM Hanbojee MOJTHO BBIpa-
XKaTh CBOIO BOJO. COrjacHO 3aKOHOIPOEKTY, 3aBEIIaHHE MOXKET OBITh CO-
BEpLIEHO I'pakJaHAMH, COCTOSIMMHU MEKAY COOOH B 3aperucTpUpOBaHHOM
Opaxe. Cynpyru B JaHHOM 3aBELIaHUH CMOTYT ONpPENETIUTh Cyap0y o0Iero
HMYIIECTBA B ClIydae €JUHOBPEMEHHON CMEpTH MM MOPSAOK Iepexona
COBMECTHOT'O UMYILIECTBA B CIIy4ae CMEPTU OJHOT0 U3 CYNPYTOB.

CoBMeECTHOE 3aBEIllaHHE CYNPYTrOB MOXET KacaTbCs HE TOJIBKO MO-
psAKa mepexona NMpaB Ha UMYIIECTBO, HO TaK e MOXET BKJII0YATh U MHBIE
pacnopsbkeHus. B comepkaHne COBMECTHOTO 3aBEIlAHUSI MOXKHO yCTaHaB-
JIUBaTh KaK COBMECTHBIE TaK W JIMYHBIE PACIOPSIKEHUS KaXKAO0Tr0 U3 CyNpy-
TOB B 3aBUCHMOCTH OT TOT'0, KAKOTO UMYyIIecTBa kacaeTca. «Cympyxeckoe»
3aBellaHre UMEeT CHIIY JI0 TeX MOop, IMOKa ero CyObeKThl UMEIOT CTaTyC Cy-
npyroB (T. €. Juil, opUIHATEHO 3aPETHCTPUPOBAHHBIX B Opake), MOCKOIBKY
COBMECTHOE 3aBEIllaHUE CYNPYrOB yTPauMBaeT CBOK CUIIY C IPEKpallCHUEM
Opaxa 1O CMEpTH OJJHOT'O M3 CYIIPYT'OB.

CoBMeCTHOE 3aBelllaHHe CYIPYrOB MOXKET OBITh OCIIOPEHO MO HCKY
0000 U3 CYNpyroB IpH UX >ku3HU. [locie cMepTH OMHOTrO U3 CyNpyros, a
TaKKe MOCJIe CMEPTU MEPEKUBIIETO CYNpyra COBMECTHOE 3aBEL[aHUE CYII-
PYrOB MOXET OBITH OCIIOPEHO I10 MCKY JIMIIA, [TpaBa WIIM 3aKOHHBIE HHTEpe-
CBbI KOTOPOT'0 HAapYIIEHBI 3TUM 3aBEIIAHUEM.
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10. C. CMYPOBA
WBaHoBCcKuUll TOCy1apCTBEHHBIN YHUBEPCUTET

PA3JIMYHBIE ITIOAXOAbI K TOJIKOBAHUIO KATEI'OPUA
«[IOTPEBUTEJIby»: IPOBJIEMHBIE BOITPOCBI TEOPUU
U IIPABOITPUMEHUTEJIbHOM TPAKTUKH

B Hacrosiee BpeMsi B HayKe CYIECTBYeT MHOYKECTBO MOAXO0/I0B K OIl-
peneneHuro morpedutens. JlaHHas KaTeropust H3y4aeTcs COLUONIOTHEH, TICH-
XOJIOTHEl, YIKOHOMHKOM, TEOpPHEH TOCYIApCTBEHHOTO YIPABICHHS U B KaX-
JIOM OTAENBHOM cdepe obsazaeT CBOMMHU crenpuuecKUMH IPU3HAKAMH.

Eciu MbI OymeM paccMaTpuBaTh HOTPEOUTENS C MPABOBBIX MO3HIIH,
TO YCTQHOBHMM, YTO B HACTOSIIEE BPEMs MOTPEOUTENb SBISCTCS BAXKHBIM
YYaCTHHKOM I'Pa)<JAHCKOTr0 000pOTa, MHOKECTBO COBEPIIAEMBIX CHIETIOK, OT
PO3HUYHOMN KYIUTH-TIPOIAXKH J0 YYacTHs B JIOJIEBOM CTPOHUTEIBCTBE, HE 00-
xonsTcs 6e3 ero NpUCyTCTBHSI.

Hecmotps Ha To, uTO 3akoHonaTens B 3akoHe PD «O 3ammure npas
HnotpebuTeNei» HEMOCPEACTBEHHO JaeT ONpEIeIeHUe ITOHITHIO «IIOTPeOHn-
TeNb», B HAYKE CYHICCTBYIOT CIOPHI OTHOCHTENIBHO Pa3IMYHBIX MPU3HAKOB
U XapaKTePUCTUK JIAHHOTO YYACTHHKA IPaXKIAHCKO-MPABOBBIX OTHOIICHHUIL.
B 4acTHOCTH, y4eHbIe MO-pPa3HOMY CMOTPSIT Ha BO3MOKHOCTh MPU3HAHUS B
KaueCTBE IMOTPEOUTENS HE TOJIBKO (PU3MYECKOT0, HO ¥ FOPUIUYECKOrO JINNA
B TOM CJIy4ae, €CIM OHO BCTYMAET B CIEINIKH, HE CBSI3aHHBIC C OCYIIECTBIIE-
HHEM UM MPeINPUHUMATENCKON IeATeIbHOCTH.

BonpmmHCTBO HccnenoBaTenell, COMMIAPU3UPYICh C MO3HIMEH 3a-
KOHOJATeNs, IPU3HAIOT MOTPEOUTETIEM TOIBKO IPAKAAHUHA. Y YCHBIC TAKXKE
CXOJIHBI B OOBSICHEHHUH TOTO, MOYEMY HE CIEIyeT CUUTATh MOTPEOUTENIIMH
IOPUIMYECKUX JIUII. B KadecTBe IMIABHOrO apryMeHTa 3a4acTyr0 MPHBOIST
TO, YTO IOPUAMIECKOE JIUIO HE 3aHUMAET CIab0i MO3UINK B IIPAaBOOTHOIIIE-
HUSIX, TaK KaK sBIsETCS MPO(eCCHOHANBHBIM YYACTHHKOM PBIHKA U 00Jaia-
€T HeoOXOIUMOI KOMaH/O! CIEIMaINCTOB, IPEACTABILIONIEH ero HHTepe-
CBI U 3alIUINAOIIEH ero mpasa.

OnpeneneHHyo CI0KHOCTb HEe TOJIBKO ¢ HAYYHOH, HO U C TpaKTHYe-
CKOM TOYKH 3PEHUs NPEACTABISIET COOOM OmpeereHnue B OTICIBHEIX CIIy-
YasX TOrO, SBJISIOTCS JIH OTHOIICHUS MOTPEOUTENbCKUMH. B Takux cutya-
X HEOOXOJAMMO PYKOBOJICTBOBATHCS HE TOJNBKO PA3INYHBIMU MOAXOIAMH
K ONpENETICHUI0 KATErOPHU «IOTPEOUTENbY», HO M OPHEHTUPOBATHCS Ha
MPaKTUKY MPUMEHEHHS 3aKOHOATENILCTBA O 3aIUTE MPaB MOTPEOUTENEH.
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A. H. COKOJIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

INOHATHUE U TIPAKTUYECKOE 3HAYEHUE
MNPOU3BOJHBIX PUHAHCOBBIX HTHCTPYMEHTOB:
IMPOBJIEMBI TIPABOBOTI'O PETYJIMPOBAHUSA

OUWHAHCOBBI HHCTPYMEHT IPEJCTABIACT COOOH IEHHYIO Oymary
VJTA TIPOU3BOJIHBIN (DMHAHCOBBIA HHCTPYMEHT.

[Ipou3BoMHBIN (PHUHAHCOBBI MHCTPYMEHT — 3TO WHCTPYMEHTHI (PH-
HAHCOBOI'O PBIHKA, IIeHa KOTOPBIX OMpEeNsieTcs eHOW aKTUBa, JIEKALIEro
B MX OCHOBE (0a3UCHOTO aKTHBA), T. €. SABJSCTCS MPOU3BOJHON OT ICHBI
3Toro aktua. IIpu 3TOM HEKOTOpBIE POCCHICKME YYEHBIE MOJararT, 4To
[NI®OU siBnsitoTCSl pa3HOBHIHOCTHIO IIEHHBIX OyMar, M 3a4acTyro, UCIIONB3Y-
IOT TEPMUHBI «IIPOU3BOHAS IICHHAsI OyMara» W «IpPOU3BOIHBIA (PHHAHCO-
BbIH MHCTPYMEHT» B KaueCTBe CMHOHUMOB. JIaHHBIN MOJXOJ, SBISETCS HE
TOJILKO METOJIOJIOTMYECKHA HEBEPHBIM, HO TaKXKe€ M MPUUMHONW BO3HUKHOBE-
HUSI CEpbE3HBIX HEJOCTATKOB B CUCTEME KOHTPOJISI U PEryIUPOBAHUS JIEpU-
BAaTHBHBIX OIEpaInH.

CoBpeMeHHasi CUCTeMa MPaBOBOTO PEryIUPOBAHUS JIEPUBATHBOB B
(dopMe cienok HecoBepIlleHHA. Bo-NepBBIX, OTCYTCTBYIOT OOIIME MOAXOIBI
K IOHUMAHHUIO MECTa JIEPUBATUBOB B CUCTEME SKOHOMUYECKUX OTHOLIEHUH.
CuuTtasi, 4T0 NAaHHBIH PHIHOK MPOM3BOMHBIX (DUHAHCOBBIX WHCTPYMEHTOB
SIBIIICTCS YaCTHIO PHIHKA IIECHHBIX OyMar, 3aKOHOJATENb, HE YUUTHIBACT, YTO
OTJIeJIbHBIE BUJBI TOBAPHBIX, BAIIOTHBIX W TPOIEHTHBIX JIEPUBATHBOB U
JIpyrux «ok3otudeckux» [IOU He MOryT peryaupoBaTbcs TAKUMH Ke HOP-
MaMH, 9TO U IeHHBIC OyMaru. DTO OOBSICHSETCS CYIIECCTBCHHBIMU Pa3iu-
YUSIMU B TPOIIECCE COBEPIICHUsI OMepaluil B 9TUX JUAMETPAIbHO Pa3HBIX
PBIHOYHBIX CEKTOpax.

Bo-BTOpBIX, MPOOENTBI MPABOBOTO PETYJIHMPOBAHUS CPOUYHBIX CIEIOK
MTOPOXK/IAI0T TPOOJIEMBI B CyneOHON mpakTuke. Jleo B TOM, YTO HMEHHO B
oTcyTcTBUU B I'paxkmanckoM kojaekce PD creunuanbHbIX HOPM, peryiu-
PYIOIIMX CPOYHBIE CIENKH, CYAY MPUXOAUTCS IPUMEHATH OOIIUEe HOPMBI, HE
MIPUHUMAs BO BHUMaHUE CHCIU(UKY U IPUPOTY CPOUYHBIX CIHEIOK, TEM ca-
MBIM JJACTCS HETIPABHJIbHAS KBATU(UKAIIUSA 00s13aTCIIBCTB.
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Cekuusn
«KOMMEPYECKOE ITPABO»

H. H. BO'ATOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HECOCTOATEJBHOCTD (FLAHKPOTCTBO)
NHIANUBUAYAJIBHOTI'O INTPEAITPUHUMATEJIA

B M0éM uccnenoBaHuu s 3aTparuBar0 MpoodJIeMy HECOCTOSITEILHOCTH
(OaHKpOTCTBA) WHAMBUAYAILHOTO MpeanpuHuMaTend. [ paccMoTpeHus
JTAHHOKM TPOOJIEMBI CIETYeT BBIICITHUTh CISAYIOIINE BOIPOCHI: TOXICCTBEH-
HBI JTU MEXIY COOOH TEPMUHBI «HECOCTOSITCIBHOCTHY» M «OaHKPOTCTBAY;
KaKOB B3DJIAJ[ 3aKOHOMATENS Ha MPEIBIIYIIMA BOMPOC; KAKHE NMPU3HAKU
BBUICIISIFOTCS. Y  HECOCTOSTEIBHOCTH (OAHKPOTCTBA) WHIUBUIYATHHOTO
npeanpuHUMaTelis. JIaHHBIH BOMPOC MOXHO MOSICHUTH M PACKPHITh KaK MpH
MTOMOIIK JICUCTBYIONIETO 3aKOHONATENLCTBA, TaK W HA OCHOBE TEOpUU
MIPEIPUHIUMATEIIECKOTO TIPaBa.

Hampumep, 3akonogarens B cratbe 2 ®3 «O HecoCTOATEIHLHOCTH
(OanKkpoTCTBE)» AT OMpEACICHUE PacCMaTPUBAEMOrO TMOHATUS U JaéT
CIIEYIONIHNE MOSCHEHUE: «HECOCTOSITEIBHOCTh (OaHKPOTCTBO) (najiee Tak-
ke — OAHKPOTCTBO)...», YTO CBHJCTEILCTBYET O IMOHMMAaHUHM 3aKOHOJATE-
JIEM TAaHHBIX TEPMHUHOB KaK TOXICCTBEHHBIX.

BropeiM mpuMepoM MOXET CIYKUTh, B JOKTPHHE IPEIITPUHUMA-
TENBCKOTO TMpaBa CYIICCTBYIOT MHEHHE, 4YTO TEPMHUHBI «HECOCTOS-
TENBHOCTEY W OAHKPOTCTBO» HE TOXKICCTBEHHBI MO CBOCH FOPHIUYCCKON
MIPUPOJIE.

Takum 00pa3oMm, HE CMOTpPSI Ha 3aKOHOJATEIFHYIO 3aKPEIUIEHHOCTh
paccMaTpuBaeMbIX MHOM Je(QUHUIMIA, HA CETOMHAINIHEH ICHb, CYIIECTBYIOT
CIIOPBI TI0 HUM.
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A. J1. 35IBJINLIKUIA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

BAHKPOTCTBO HOPUINYECKUX JIUIY
O POCCUMCKOMY 3AKOHOJATEJILCTBY

BaHKpOTCTBO FOPHIUYECKOrO JIMIA T10 POCCHUHCKOMY 3aKOHOJATEINb-
CTBY 3TO HECIIOCOOHOCTH YIOBIIETBOPUTH TPEOOBAHUSM KPEIUTOPOB 32 CUET
uMeronmxcst akTuBoB. CyIIECTBYIOT PU3HAKHU, 110 KOTOPHIM MOXKHO OIIpe-
JIeNTUTh OAHKPOTCTBO IOPUINYECKOTO JINIA, OHHU OoJiee MOJpOOHO PaCKPBITHI
B cr. 183.16 43 26.10.2002 Ne 127-®3 «O HecocrosiTenbHOCTH (OaH-
KPOTCTBE)».

[MpeamoceuikaMu K OAaHKPOTCTBY SIBIISIIOTCS  ILIOXOE OW3HeEc-
TUTAHUPOBAHHUE, HET YETKOW CTPAaTeruy Pa3BUTHsI KOMITAaHHH, Y PYKOBOJICTBA
HEJIOCTATOYHO OIbITA MM KOMIICTCHIIUH ISl YIIPABJICHUS IPEANPHUATHEM, Y
COTPYJHHUKOB (PUPMBI HET HY)KHOrO 00Opa3oBaHMs, CTaka M Tp., HETPaMOT-
HOE BEJICHUE [IEHOBOH MOJINTUKY, J]aBJICHUE KOHKYPEHTOB U T. [I. 3asBICHHE
0 0aHKpOTCTBE MOXET II0/laBaTh KakK JIOJDKHHK, TaK M KpPEIUTOp, JaHHOE
3asBJICHUE JaeT TONYOK Hadaly Mpouexypsl OaHKpoTcTBa. PesynabraTh
JITAHHOHM TPOLENYPbl MOTYT OBITh KaK IMOJIOKUTEIbHBIE, TaK U OTPHIATEIb-
uele. [Iporenypa 6aHKpOTCTBA MPOXOIUT B COOTBETCTBUH C 3aKOHOJATEINb-
CTBOM OIIpE/ICTICHHBIE TAITBI.

3akoHonmaTenbcTBO Poccmiickoit depeparmu npeaycMaTpuBaeT cyo-
CHIIMapHYIO OTBETCTBEHHOCTh, 10 KOTOPOH MOTYT OBITH NPHBIIEYEHBI KaK
PYKOBOZIUTEIH OPraHU3aLNH, TaK U YUPEIUTENH IOPUANIECKOT0 JINIIA.

Ha ocHoBaHMM M3yueHHOro Marepuaja MOXHO CHeNlaTh BBIBOJI O
TOM, YTO TIpOIeAypa OaHKPOTCTBA JOCTATOYHO JOJITHH U TPYJOEMKHI ITPo-
1iecc, TpeOYIONNA KaK yMCTBEHHBIX TaK M (PMHAHCOBBIX 3aTpar.
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3. H. CABA
WBaHoBCcKUii rocy1apCTBEHHBIN YHUBEPCUTET

NUMYHIECTBEHHAA OTBETCTBEHHOCTD
IO KOMMEPYECKHUM OBA3ATEJIBCTBAM

B cootBerctBuu co cr. 24 'K PO rpaxxnaHuH oTBEe4aeT 1O CBOUM
00513aTeNBECTBAM BCEM NPHHAJIEKAIIMM MY UMYIIECTBOM, 32 UCKITIOUYEHHU-
€M HMYIIECTBA, Ha KOTOPOE B COOTBETCTBUM C 3aKOHOM HE MOXET OBITH
oOpaieHo B3bickanue. Oco0oe BHUMaHKE sl XOUy YAEIUTh TAaKOW aKTyalb-
HOH rpo0JieMe KaKk HEeHCIIONHEeHNe 00s13aHHOCTEH 110 I0r0BOpY MOApSIa.

JloroBop monpsiia pacnpocTpaHeH HE TOJBKO B MPEANPUHUMATENb-
CTBE, HO TaKXe MMEET O'POMHOE 3HAaUEHUE B TIOBCEAHEBHOW KU3HU Ipax-
naH. PaGoTel 1Mo 70roBOpy MoApsiAa MOTYT IPOBOJMTHCS HE TOJNBKO JUIS
CO3/JaHUSI HOBOW YHHKaJIBLHOW BEIIM, HO M JUISl TOTO, YTOOBI KAKMM-TO 00Opa-
30M MOJIEPHU3HUPOBATh U YCOBEPIIEHCTBOBATh YK€ CYLIECTBYIOIYIO BEIlb.

[IpaBoBas 6aza moroBopa nojpsiga BKJIIOYAeT B ce0st He TonbKo [ pa-
sknanckuit Kogekc Poccuiickoit denepanuun, Ho Takke u 3 Neo 2300-1
«O 3amure npaB norpedurenei». [IpumenurensHo k I'paxnanckomy Ko-
nekcy Poccuiickoit denepanyuu HOpMBI, PEryIUPYIOIIKE T0TOBOP MOAPAAa,
HaxoJsTcs B riiaBe 37, KoTopas BKJIrouaeT B ce0s cratbu ¢ 702 mo 768.

Hapymenue ycnoBuil goroBopa CTpOHUTENBHOTO MHOApsAAa Kak Co
CTOPOHBI MOAPSAAYNKA, TaK U CO CTOPOHBI 3aKa3YUKa BJIEUET JUIS CTOPOHHI,
JIONYCTHBIIECH HapylIeHHe, PUMEHEHHE OOIINX MPaBHiI 00 OTBETCTBEHHO-
CTH 3a HEWCIIOJHEHUE WJIM HEHaJUIeKallee UCIIOHEHUE 00sI3aTeNbCTBa, U
TIpeXJe BCEro O0SN3aHHOCTh BO3MECTHTH YOBITKHM, NPHUYMHEHHBIE KOHTP-
areHTy B pe3yJbTaTe HapyLIEHHs JOroBOpa.

BakxHo 0OpaTWTh BHHMaHHE Ha TO, YTO B JIOTOBOPE CTPOUTEIHLHOTO
TIoApsi/ia IMEET MECTO OBITh MpaBWiIa O rapaHTHX Kadectsa (cT. 755, 756 'K
P®). [oapsuuk, eciu WHOE HE MPEIYCMOTPEHO JIOTOBOPOM CTPOUTEIHHOTO
TOApsI/ia, TApaHTHPYET TOCTH)KEHHE OOBEKTOM CTPOUTENLCTBA YKa3aHHBIX B
TEXHUYECKON JOKYMEHTALMU TOKa3aTellel M BO3MOXHOCTh 3KCIUTyaTallud
00BEKTa B COOTBETCTBUH C JIOTOBOPOM CTPOUTENBHOTO MOJPSIIa Ha MPOTsDKe-
HUM FapaHTUHHOTO CPOKA, IPEAYCMOTPEHHOTO JOTOBOPOM.

Uro xacaercsi OTBETCTBEHHOCTH 3aKa34yKKa, TO OHa CTPOMTCS MO 00-
IIUM [IPaBUJIAM O TPaKJaHCKO-IIPABOBON OTBETCTBEHHOCTH 3a HEHCIIOIHE-
HHE WJIM HEeHa/JIeXallee HCIIONHEHHE O00sS3aTeIbCTB C y4ETOM TOrO, YTO
OCHOBHasi 00S3aHHOCTh 3aKa34WKa COCTOWT B OILUIATE Pe3yibTaTa BHIIION-
HEHHBIX CTPOUTEIBHBIX paboT, MPOCPOYKA B MUCIIONHEHUH KOTOPOW BIIEYET
YIJIaTy MPOLEHTOB T'OAOBBIX 32 HEMPABOMEPHOE yJAEpKAaHUE UYKUX JEHEXK-
HBIX cpenacts (ct. 395 T'K).
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M. C. CTELHEHKO
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

BPEH/I

B nurepatype HeT eIMHOro MOAXOAa K MOHMMAaHUIO CYIIHOCTHU
OpeHza, He CyLIECTBYET M €IMHOTO OIIPEAEIEHUs] 3TOro MOHATUS. bob-
IIMHCTBO YYEHBIX CUHTAET, YTO OPEH — 3TO TOProBas Mapka.

ToproBast Mapka — TepMHH, UCIOJb3YEMBIH Ui 00O3HAYCHUS HE
TOJIbKO FOPUANYECKH 3AIUIIEHHOr0 UIMEHH, HO TaKXK€e U CaMOro TOBapa, ero
nmupKa. Ecim ToproBast Mapka cMoriia rmpuBiedb K cebe 00JIbIIoe Koimnde-
CTBO IOTpedUTENel U cTana KOMMEPUYECKH BBHITOJHOM M YCIENIHOH, TO OHa
CTaHOBUTCSI OPEHIOM.

B nactosmee Bpemst B Poccuiickoit denepany TEpMUHBI «TOProBast
Mapka» U «OpeH/» 3aKOHOAATENILHO HE 3aKpEIIeHbI, B CBSI3M C YeM, HEKO-
TOpBIE MCCIE0BATENH PACCMATPUBAIOT 3TH KaTErOPUH C TOUKU 3PEHUS TO-
BapHOI'0 3HAaKa WM 3HAKa 00CITYKUBaHUSL.

Ha ocnoBanuu 1. 1 c1. 1477 'K P® TOBapHSIi 3HaK — 0003HAUEHME,
cyxaliee JUIsl HHANBUAYaIN3allui TOBAPOB IOPUANYECKUX JIUL] WIN UHIU-
BUAYaJbHBIX NpeanpuHuMareneid. [ToHsTHEe «3HaK OOCITYKHMBaHHS) COOT-
BETCTBYET ONpPENENECHUI0 «TOBAPHOIO 3HAKa» C TOW JIMIIb pa3HUIIEH, 4TO
IIPUMEHSETCS K yCIIyraM, a He K TOBapaM.

OTOXAECTBIATH OpEHl W TOBApHBIN 3HAK HENB3s, TaK Kak OpeHa —
3TO0 OoJee MUpPOKOe MoHATHE. BpeHy — 3To He ToNbKo 00pa3, KOTOPBIH BO3-
HHUKAeT y TMOTpeOHTelIs ITPY BHUJIE TOBAPHOTO 3HAKA, HO M aCCOLMALMS, CBSI-
3aHHas C MPOAYKTOM, (PMPMEHHOHN YIaKOBKOW, MapKETUHIOM, PEKJIAMOH 1
penyranuen.

DKOHOMHYECKasi poib OpeH/a BbIpa)kaeTcsi B Oosee BHICOKOW CTOH-
MOCTH TPOJYKIMH, KOTOpasi peasu3yeTcs 1Mol ONpeesIeHHbIM OpeHIOM.

Kaxxnp1it OpeH IMeeT OTIMYHUTENbHBIE XapaKTePUCTHKH, Oylarogaps
KOTOPBIM MOYKHO O0ECIIeUMTh €ro NpaBoByo 3amuTy. Caenars 3T0 MOKHO
TOJIBKO €CJU OpeH]T SIBJISIETCSl TOBAPHBIM 3HAKOM, KOTOPBIH MOXKHO 3aperH-
CTpUpoBaTh. B CBA3M C ATUM BO3HHKAeT BONPOC: KaK MOXKHO 3aIUTHUTh
OpeH1, eciTi OH He SIBJISETCS TOBapHBIM 3HakoM? OTBET Ha ATOT BONPOC HE
JIAI0T HY 3aKOHOJATeNb, HA yYEHBIE.

Takum o00Opa3om, OpeHI — 3TO KOMMEpPYECKH YCIEUIHasi TOProBas
MapKa, MMEIoIas MOCTOSHHBIN KpYyr JIOSUIBHBIX Tonb3oBaTeneil. Ckopee
Bcero B Ommxkaiimee Bpems B Poccuiickoit dexepanuu kateropus OpeHna
HalIeT OTpaKeHHe B 3aKOHOJATENIbCTBE, KOTOpOoe OyaeT MpelycMaTpUBaTh
pas3u4HBIE CIIOCOOBI 3aIIUTHI.
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3. B. IIJILIKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

UCYHUCJIEHUE CPOKOB UCKOBOM JIABHOCTH
TP OCIHAPUBAHUU KOHKYPCHBIM KPEJUTOPOM
CAEJIOK, COBEPHIEHHBIX JTOJI’KHUKOM

J71st mpaBMITEHOTO UCYUCIICHUSI HaYalla TSUCHHs CPOKa MCKOBOM JaB-
HOCTH HEOOXOAMMO ONpPEJENINTh, KAKOe IMEHHO MPaBO 00pallaroIerocs 3a
cyneOHOM 3amuMTON JiMila HapymieHo. TedeHne cpoka MCKOBOH JTaBHOCTU
HAYMHACTCS C TOrO MOMEHTA, KOTJ[a O HAPYIICHUH MpaBa Y3HAI WIN TOJIKCH
OBUT y3HATh KOHKYPCHBIN YIPABIISIONINN, a HE caM KOHKYPCHBIA KPEIUTOP,
3a UCKIIOYCHUEM CHUTYAIlUH, KOT/Ia KOHKYPCHBIM YIPAaBISIONIMA CKPBUT OT
KOHKYPCHBIX KPETUTOPOB OOCTOSATENILCTBA, SBJISIOIIACCS OCHOBAHUEM IS
oCIlapuBaHus CIOEJOK. B 3TOM ciiydae B Kpyr HOAJIEXKAIIUX JTOKAa3bIBAHHIO
00CTOSATENBLCTB JJIs1 TTOJTBEPKICHUS Hayaia TCYCHHUs] CPOKA MCKOBOH JaB-
HOCTH JIOJDKHO BXOJWTH JOKAa3BIBAHUE TOTO, YTO KOHKYPCHBIN YIIPABIISIO-
WA J1eACTBOBAI HEJOOPOCOBECTHO W HAMEPEHHO CKPBUI OT KPEAUTOpPOB
00CTOSTENBCTBA, SBISIFOLIMECS OCHOBAaHHEM JUIsl OCIIapUBaHUs cleliok. bes-
JIEWCTBHE CaMOr0 KPEANTOpa CBHJETENLCTBYET O HEPa3yMHOCTH €ro IoBe-
JICHUsT ¥ HEJ00POCOBECTHOM KCIOJIB30BAHUM IIPaBa HA MONAYY 3asSBICHUS
00 ocriapuBaHHUU CIETOK.

Hcuucnenne cpoka MCKOBON JTaBHOCTH C MOMCHTA BKJIFOUCHUS TPE-
OOBaHMIA KpEAUTOPA B PEECTP HE MPUBOIUT K YTpaTe MPABOBBIX BO3MOXKHO-
cTel U1 yIOBJIETBOPEHUSI MHTEpPECa TPaXKJIaHCKO-IIPAaBOBOrO COOOIIECTBa,
00BETUHSIONIETO BCEX KPEAUTOPOB, B IOMOJHEHUH KOHKYPCHOM MacChl U
HaunOoJIee MMOJTHOM MOTalIeHHH TPeOOBAaHUH KPEIUTOPOB.

[IpakTHka BCce Yale OTXOAUT OT CTAaHAAPTHOTO MCIIOIB30BAHUS Pa-
BOBBIX MHCTHTYTOB, YTO BIIOJTHE 3aKOHOMEPHO M OOYCIIOBJIMBACTCS CIICIIH-
(PUYHOCTBIO PETYIUPOBAHUS W BBIHYKJICHHOCTBIO TIOHWCKA pPa3syMHOTO M
CrpaBeIMBOro OajlaHca MPaBOBBIX HHTEPECOB.

AHanmu3 cyneOHOW MPaKTHKH MO BOIPOCY 00 OCIAPUBAHUU CHEIOK
pu 0AHKPOTCTBE IOKA3aJl, YTO CYJbI MIEPBOM WHCTAHIIUYU Yallle BCETO MpPH-
MeHsI0T HopMbI ['K, a He crienuaibHbIe MOJIOKEHUS O HEICHCTBUTEIIEHOCTH
c/ienky U3 3akoHa 0 OAaHKPOTCTBE, BCIIE/ICTBHE YETO BO3HUKAIOT MPOOIIEMBI
C OMpeJIeNIeHNEM CPOKa NCKOBOW TaBHOCTH.

B pabote Tax ke 3aTparuBaeTcs BOIPOC NUCYUCICHUSI CPOKa UCKOBOM
JTAaBHOCTH ITPY CMEHE apOUTPa)KHOTO YIPaBIISFOLIET0, BOMPOCHI, Kacaroline-
Csl OOBEKTHBHOTO U CYOBEKTHBHOT'O CPOKA MCKOBOW JTABHOCTH, a TAKKE UC-
yucienue M/ nmpyu BUHAUKAIIMN UMYIIECTBA U3 YY)KOTO HE3aKOHHOTO BJa-
JICHUS.
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Cekuusn
«AKTYAJIbHBIE ITPOBJIEMbI IIPABOBOI'O PEI'Y/IHPOBAHUA
T'PAJK/TAHCKOI'O ObOPOTA»

J. A. ITNTOXAHOBA
WBaHoBCcKUii roCcy1apCTBEHHBIA YHUBEPCUTET

COBMECTHBIE 3ABEIIIAHUSA B COBPEMEHHOM
HACJIEACTBEHHOM IIPABE

Ha ceromusmzuil aeHp pocCHiiCKOe 3aKOHOAATENbCTBO paccMaTpu-
BaeT 3aBEL[aHHE KaK OJHOCTOPOHHEE BOJEHU3bSIBICHHE IPAKIAHWHA OTHO-
CHUTENIFHO PacropsDKEHHsT MMYILECTBOM Ha ClTydail ero cMepTH. TakuMm 00-
pasom, 3akoH B 1. 4 ct. 1118 I'paxknanckoro konekca Poccuiickoit deaepa-
unn (nanee — 'K P®) ycranaBiuBaer npsiMoid 3ampeT Ha COCTaBJICHUE 3a-
BelaHus 1ByMsl win Oosee sunamMu. OHAKO BHECEHHE ITPOEKTa ITOIPABOK
B YacTH NEpBYIO, BTOpyo U TpeThio 'K PO obycnasnuBaer cymecTBeHHOE
pacuMpeHre BOJIM HacjeqojaTelieii: BHEJPEHHE HOBBIX OTEYECTBEHHBIX
WHCTUTYTOB, OIHUM M3 KOTODPBIX BBICTYIIA€T COBMECTHOE 3aBEI[aHUE CYTI-
pyroB. KoHCTpyKIMsI COBMECTHOTO 3aBELIaHUS CYNPYroB IOMOraeT ycTa-
HOBHTH MPABOBEIC MOCICACTBHUS CMEPTH KaXJIOTO U3 HUX, B TOM YHCIIC Ha-
CTYNHBIIEH OJHOBPEMEHHO: 3aKPENHTh MOPSIOK Mepexo/ia npaB Ha olriee
HUMYILECTBO CYNPYIrOB, @ PABHO MMYIIECTBO KaXKJOr0 M3 HUX JIFOOBIM JIH-
[1aM, BKITIOYHTE WHBIC PACIIOPSKCHUS, BO3MOXKHOCTh COBEPIICHHUS] KOTOPBIX
YK€ MPEAyCMOTpEHa B HBIHE CYILIECTBYIOIIEM IIOPSIKE HACIIEIOBAHUS IO
3aBeLaHMIO.

Kazanoch Obl, MOsABIEHHE TMOJOOHOIO HMHCTUTYTA PACHIMPUT BO3-
MOXXHOCTH HacjeJo/aTelieil KacaTelbHO MOJHOTH BBIPAXKEHUS CBOSH BOIIM
B YCJIOBUSIX OypHOTO Pa3BUTHs SKOHOMHUYECKHX OTHOLIEHWH W peann3alyn
TIpUHIOMIA cBOOO/BI 3aBemanus. OJHaKO MpPeICTaBIsIeTCs], YTO C BBEICHHEM
COBMECTHBIX 3aBElIaHN/l BO3HUKHET HEOOXOAMMOCTh B HCIIPABIICHUH psija
HETOYHOCTEH U JIBYCMBICICHHOCTH mojoxkeHuil. Tak, B m. 4 ct. 1118 IIpo-
exta ['K PO npeaycMoTpeHo Takoe OCHOBAHUE JIJIsl MPEKpaIeHUs IEHCTBUS
COBMECTHOT'O 3aBEll[aHMs, KaK MOCIIEYIOIIee COBEPIICHNE 3aBEIaHusl Ofi-
HUM U3 CYIPYroOB Kak JI0, TaK U IOCJIE CMEPTH OXHOro M3 cymnpyros. Ilpu
9TOM NpEeABAPUTEIBHOIO OTKa3a OT COBMECTHOIO 3aBELaHMs CYNPYroB He
Tpebyercs, 4To (haKTHYECKH BIEYET 3a cOOOH aHHYIUPOBAHWE YCIOBHU
COBMECTHOT'O 3aBEI[aHus, YTO B CBOIO OYEpe]b CTABUT I10J] COMHEHHE pa-
LMOHAJILHOCTh U 11€1eCO00pa3HOCTh BBEAEHHS MOAOOHONW KOHCTPYKIHMH B
COBPEMEHHOE I'PakJaHCKOE 3aKOHOJATENbCTBO.
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Cekuusn
«¥YT'OJIOBHOE IIPABO»

9. M. BOBKOB, T. O. MAIYHA

INPU3HAKHN OCHOBHOTI'O COCTABA UCTA3AHUA:
JUCKYCCHUOHHBIE BOITPOCHI

[IpaBuibHast mpaBOBas OIIEHKA UCTSA3aHUS YCIOKHIETCS HESICHOCTBIO
¢dhopmynmupoBok qucniosuruu ct. 117 YK PO u TpyaHOCTSIME B OTrpaHHYe-
HHUH OT CMEKHBIX COCTAaBOB NPECTYIUICHHUH.

[MpyuunHO# OmMO0K NpU KBATM(HUKALNKA JTAaHHOT'O PECTYIUICHHS Ha-
3BIBAIOT HEOINPEJEJICHHOCTh TepMUHa: «cuctemarndHoctb» (H. H. Komre-
neB). OTHOCHTENIFHOTO €ro COJEp)KaHMSl BBICKa3bIBAINCH Pa3HbIE TOUKH
3peHus: 1) psia COBETCKHMX aBTOPOB NPHUOPUTETHOE 3HAUEHHE OTAABAJIN Ka-
YECTBEHHOH XapaKTEPUCTHKE IPH3HAKa CUCTEMaTHYHOCTH, B OCHOBE KOTO-
po¥i mposiBIieHre OOIIero IIaHa JEHCTBUI BUHOBHOTO, BHYTPEHHE CBSI3aH-
HBIX Jpyr ¢ npyroM (A. A. XKmxuieHko); 2) aApyrue yueHsle (Kak COBETCKO-
T0, TAK U COBPEMEHHOTO TIEPHOJIOB) BBIIEISIOT KOJMYECTBEHHBIN MTPU3HAK,
T. €. HEOJIHOKPAaTHOE HAHECEHWE YAapoB WM TONYKOB, KAK MHUHHUMYM TpH
pasa (B. Manxkog, JI. C. Yutios, A. H. [TonoB); Tperhs (60jee MHOTOYHUC-
JIEHHast) TPyMIa HCCIeIoBaTeNel BBICTYIAeT 3a HEOOXOJUMOCTh yYCTaHOB-
JIEHUsI KaK KOJIMYECTBEHHOTO, TaK M KAaYeCTBEHHOTO NMPU3HAKOB CHUCTEMa-
tuaHoctH (A. 1O. 3axapos u ap.). s Toro, yToObl KBaNM(pHUIMPOBATH CO-
JIeTHHOE KaK UCTsA3aHUe, HEOOXOJMMO YCTaHOBHThH HE TOJIBLKO TP U Oosee
SMK30/1a M30MEHUH MOTepIeBIIero, HO U HANPaBJIEHHOCTh YMBICIa BHHOB-
HOTO Ha WCTs3aHHE, T. €. JO0Ka3aTb €ro CTpeMJICHHWE NPUYMHHTH >KEPTBE
oco0ble (pr3nUecKue WM MCUXUYECKUE CTPAJAaHHs U MydeHHUSI.

CHOpHBIM OCTAETCS BOMPOC O JUTUTENFHOCTH BPEMEHHBIX IPOMEXYTKOB
MEX[Y MPECTYIHBIMH JeTHUSIME, 00pa3yroIIMMU B CBOEH COBOKYITHOCTH HCTSI-
3aHne. OfHM MCCIIEN0BaTeNlM HACTAWBAIOT, YTO MOBTOPSEMOCTH SIIHU30/I0B
JIOJDKHa MIMETh MECTO 4epe3 JOCTATOYHO KOPOTKHE MPOMEXYTKH BpPEMEHH
(H. H. KomreneB); Apyrue CYUTArOT, YTO MAKCUMATBHBIA BPEMCEHHOMN TMEPUOT
MEX[y SMU30/laMU HaHECEHHsl Bpesa IMOTEpIEBIIEMY HE MOXKET IPEeBBIIIATH
CPOKOB JIaBHOCTH. Tak Kak NMpH MCTSI3aHHUH Yallle BCEro HAaHOCHUTCS JIETKUH BPE
3JI0POBBIO, MAaKCUMaJIbHBII BPEMEHHOW IEPHOJ] MEXIY aKTaMH Oyner paBeH
mByM rofam (A. H. ITono). [lpu 5ToM ¥ Te W Opyrue cChUIaroTCs Ha MpaBo-
TIPIMEHHUTENBHYIO TIPAKTHKY. B CBSI3M ¢ HEONpeiereHHOCThIO CONepKaHUs
MpU3HAaKa CUCTEMATUIHOCTH MosaraeM, uto BepxoBublii Cyn PD gomxen nath
COOTBETCTBYIOIIHE PYKOBOJISIIINE Pa3bsICHEHNS TI0 IAHHOMY BOIIPOCY.

Hayunwiii pyxosooumens: xano. opud. Hayx, ooy. O. B. Cokonosa.
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JI. H. TPY3JIEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IMPOBJIEMHBIE BOITPOCHI KBAJIMOGUKATIUN
HEOKA3AHUA IOMOIIU BOJIBHOMY

Hecmotps Ha mmpokoe pacnpocTpaHeHHe cIydaeB MPECTyITHOroO He-
OKa3aHUsI MEAUIIMHCKON MTOMOIIH, YTOJIOBHO-IIPaBOBasi HOPMa, MPELyCMOT-
penHas cr. 124 YK P®, npumensercs kpaiiHe peaKo, oOIeCTBEHHas Orac-
HOCTH JaHHOTO JIESIHUS SIBHO HEIOOIeHUBaeTcs. Bo MHOrom 31o 00ycioB-
JICHO OTCYTCTBHEM €IMHOOOPAa3HOro IOHMMAaHHUS HEKOTOPBIX IPH3HAKOB
cOCTaBa MPECTYIICHUS.

CaMBbIM CITOPHBIM BOIIPOCOM SIBJISIETCS OIpeeIeHue CyObeKTa JlaH-
HOro mnpecrtymieHus. Hekoropele aBTOpBI NMOJAararT, 4TO MEAWUIMHCKUMN
paboTHHK 00s3aH OKa3bIBAaThH IOMOIIbL Bcerna U Besae. OpHako Hambosee
000CHOBaHHOM NPEICTABISIETCS ITO3UIMSI, COTTIACHO KOTOPOH MEIUITUHCKU I
paboOTHHK 0053aH OCYIIECTBIISATH ITOMOIIb TOJIBKO BO BPEMs HCIIONHEHHS
CBOMX O0SI3aHHOCTEH, BHITEKAIOIINX M3 TPYAOBBIX OTHOIIEHUH.

Ocoboe BHMMaHHE ClleyeT YAENUTh OOBEKTHBHOW CTOpPOHE pac-
CMaTPUBAaEMOr0 COCTaBa MPECTYIJICHHA. MHEHUS YUYeHBIX pa3JeNIMINCh:
OJTHHM TOBOPAT O TOM, YTO JESHHE COBEPIIAETCS IyTeM IOJHOro Oe3nencr-
BUSI, PyrHe IPHU3HAIOT BO3MOXXHOCTh «YaCTHYHOI'O» WIIM «CMELIaHHOTO»
Oe3nelicTBusi. [lpoaHanu3upoBaB pa3iMYHbBIE TOAXOMBI, TPEACTABISETCS
BO3MOXKHBIM CJI€JIaTh BBIBOJ O TOM, YTO HEOKa3aHHE MOMOIIN OOJIBLHOMY
BBIpa)KaeTcsi B «4YUCTOM» Oe3nedcTBuu. Eciu mpu3HaTh BO3ZMOXHBIM CO-
BEpIIEHHE AaHHOTO MPECTYIUICHHUS MyTeM «YaCTUYHOTO» HIIM «CMeEIlaHHO-
ro» 0e3nelcTBHs, TO BOHUKHET HEYCTpaHHUMas KOHKYPEHLHsS YrOJOBHO-
MPaBOBBIX HOPM, NpeaycMoTpeHHbIX CT. 124 YK PO u u. 2 ct. 109 YK PO
(4. 2 c1. 118 YK P®D), 1. e. Oyaer HEBO3MOXKHO OTTPAaHUYHMTH HEOKa3aHUE
TIOMOIIX OOJBHOMY OT MPHUYMHEHHS TSHKKOTO BPEAa 3/10POBBIO WIIM CMEPTH
10 HEOCTOPOKHOCTH BCIIEACTBUE HEHAUIEXKAIIETO UCIIOMHEHNS JIUIIOM CBO-
nX npohecCHOHATIBHBIX 00s13aHHOCTEH.

Henp3st 000#TH CTOPOHOM TPAaKTOBKY YBaKMTEIBHOCTH IIPHYMH,
MIPENSTCTBOBABIIMX OKa3aHUIO MOMOIIM OonmbHOMY. K HUM cienyer oTHe-
CTH HE TOJBKO KpalHIOI HEOOXOIMMOCTb, HENPEOAONUMYIO CHIY, HO U
TaKUe YCJIOBHs, KaK BOCHHbBIE JIEWCTBHS, HEKOMIIETEHTHOCTh Bpaya, OTCYT-
CTBHE HEOOXOJJUMbIX MEANKAMEHTOB, HHCTPYMEHTOB H JIp.

Takum o0pa3om, cieayeT BbIpabOTaTh €AMHOOOpPA3HOE peEIIeHHE
BBIIIEYKA3aHHBIX IMPOOJIEeM Il TPaBHIBHOI'O IPUMEHEHHS YTOJIOBHO-
MIPaBOBOH HOPMBI Ha MPAKTHKE.

Hayunwiil pyxosodumens: kano. iopud. Hayk, ooy. U. b. Cmenanosa.
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A. B. XJKUT'AJIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

KECTOKOE OBPAIEHUE C ’KUBOTHBIMMU:
HEKOTOPBIE TIPOBJIEMHBIE BOITPOCBI KBAJIMOUKALIUNA

Hogas penakius ct. 245 YK PO B cBsi3u ¢ npunstueM denepanbHo-
ro 3akoHa oT 20.12.2017 Ne 412-®3 He paspemnia, K COXaJICHHUIO, Pl
CIHOpPHBIX BOIIPOCOB U, HA HAI B3JISA, MOXKET IIOPOJUTH HOBBIE CIIOKHOCTH
B IIPaBONPHMEHHUTEIBHOM NpaKkTuKe. J|MCKYCCHOHHBIM OCTaeTcs BOIPOC O
IpeaMeTe MpecTyIIeHus, npeaycMoTpeHHoro cT. 245 YK P®. Eauncrso
MHEHUI HaOJI0aeTcs Mo BONPOCY OTHECEHUs! K KMBOTHBIM BBICIIMX Mile-
KonuTaomux U nTull. Criopsl B CBOIO OYepe/b BBI3BIBAET MOAXO/A O BKIIIO-
YEHHH B TPEIMET NPECTYIUIEHHS TaKKe IPECMBIKAIOMINXCS, 3eMHOBOIHBIX
n peid. B KkauectBe aprymeHTta CBOEH IO3MIMHU  HCCIIEA0BATENN
(3. A. Heznamoga, E. B. bouapoB u /ip.) yKka3bIBaroT Ha TO, 4TO, HAIpuMep,
MIPECMBIKAIOIIHUECS JIOJDKHBI OBITh OTHECEHBI B KaTETOPUIO JKMBOTHBIX Kak
OpraHM3M >XHMBOTHOTO IPOMCXOXKICHUS, MUMEIOIINI HEPBHYIO CHCTEMY W
CHOCOOHBIN YYBCTBOBaTh cTpax M Oonb. Kpome Toro, moju akTMBHO Hc-
TIOJB3YIOT TPECMBIKAIOMINXCS B KaYEeCTBE JKUBOTHBIX-KOMIIAHBOHOB, U CO-
OTBETCTBEHHO NPUYMHEHUE UM CTPaJaHuil OyJeT BOCIPHHUMATHCS aHaJo-
TMYHO TaKMM K€ TOCTYIKaM IPOTHB Mulekomuraromux u nrun (B. C. Mu-
pomHnyenko). C BHeceHneM B pemakuuio 4. 1 cr. 245 YK P® npusHaka
«C LENbI0 TIPUYMHUTD OONb WIIM CTpaJaHus» IMOSBWIACH IpobiemMa oTrpa-
HUYEHUS! OCHOBHOTO M KBaJM(UIMPOBAHHOTO COCTABOB (KECTKOrO 00Opa-
IIEHWsI C >KUBOTHBIMH C IPUMEHEHHEM CAJUCTCKUX METOJOB, M. «B» 2
cT. 245 YK P®). B neiicTBytomeil panee peJakuuy UIMEHHO NPU HaJIUIUU
00JIH, My4eHHI U OCOOBIX CTpaJlaHuii, 3TO JIesTHNE KBATU(HUIIUPOBAIACH KaK
C IPUMEHEHHNEM CaJMCTCKUX MeToN0B. [lonaraem, 4To HEIHEIIHSS PEAaKIUs
JIAHHOTO KBAIM(HUIMPOBAHHOTO BHAA MPECTYIUIEHUS CBUIETENBCTBYET O
HEOOXOAUMOCTH TIpH KBaJU(PUKAIMU JeSHUSl yOETsITh 0c000e BHUMaHHE
UMEHHO METOoJ[aM, CIoco0y ero coBepuieHus. Caau3M XapaKTepH3yeTcs
MIPUMEHEHNEM H30IIPEHHBIX, 0CO00 MYUYUTENBHBIX /ISl )KUBOTHBIX CIIOCO-
00B BO3JEHCTBHS, B pe3yJbTaTe KOTOPBHIX UM HPUUUHSIOTCS TsDKEISHIIne
CTpasiaHus, a BAHOBHOE JIMIIO XKEJIAeT YIOBJIETBOPUTH CBOE MPUCTPACTHE K
HaOJIIOICHUIO 32 OOJbI0 JKUBOTHOIO; IIOIYy4aeT OT 3TOrO YJOBOJILCTBHE,
Hacnaxzaenue (FO. M. Tkauesckuid, K. I1. Cemenos).

Hayunwiii pyxosooumens: xano. opud. Hayx, ooy. O. B. Cokonosa.
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B. M. KIIYBOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

CKUIIOHEHUE, BEPBOBKA, UHOE BOBJIEUEHUE
B OCYIIECTBJIEHUE TEPPOPUCTHUYECKOM
JAEATEJBHOCTU: AHAJIN3 ITPU3HAKOB COCTABA
HNPECTYIUVIEHUSA, TIPEAYCMOTPEHHOTI'O U. 1 CT. 205.1 YK P®

IInenym BepxoBrHoro Cynma P® B Ilocranosnenun ot 09.02.2012
Ne 1 «O HeKOTOpPHIX BOIIpOCax CyaeOHOM MPAKTUKH 110 YTOJIOBHBIM JIENaM O
MIPECTYIUIEHUSX TEPPOPUCTHYECKOH HANPaBIEHHOCTH» Jajl €JHHOE TOJKO-
BaHME CKJIOHEHWIO, BEpOOBKE, NHOMY BOBJICUCHHUIO, yKa3aB Ha MX YMBIII-
JICHHBIM XapakTep W BBLICIUB HanOojee TUIMYHbBIE CIIOCOOBI COBEpIICHMS.
K coxanenuto, pa3bscHeHHs BbICIIEH Cy/leOHONH MHCTAHIMU HE BHECIH siC-
HOCTH B IPOOJIEMY pa3rpaHHYEHUs JaHHBIX ACHCTBHUM.

B Hayke copMupoBaIoCh HECKOIBKO MOAXOA0B OTHOCUTEIHHO MO-
HUMaHHs BBIIICHA3BAHHBIX JIEWCTBUI: 1) NMpuU3HaHWE CKIOHEHHS W BOBIIE-
YEeHHUs CHHOHUMAaMH, TaK KaKk OHM MMEIOT CXOXKee CO/IepXKaHue, a BepOOBKY
X Pa3HOBHIHOCTHIO; 2) TPAKTOBKa BOBJEYEHUS] KaK CaMOCTOSTEIBHOTO
JIEWCTBHS, KOTOPOE PACKPBIBAETCS Yepe3 ONMMCcaHue BEpOOBKH U CKIIOHEHHS;
3) moHMMaHHMe CKJIOHEHWs, BEpOOBKH, BOBJICUCHUS ANbTEPHATUBHBIMU Ca-
MOCTOSITEIBHBIMH TIPU3HAKAMH OOBEKTUBHOM CTOPOHBI IIpecTyIuIeHus (Ta-
KO TIO3WIIMY, Ha HaIl B3JISL, TPUAEP)KUBAETCS 3aKOHOAATEIND).

CKJIOHEHHE IIpeJICTaBIsieT co00H JIelcTBYS, HAIllpaBJIeHHbIE HA BO3-
HUKHOBEHHE Y BOBJIEKa€MOro JIMIA YMBICIA COBEPUINTH MPECTYIUICHHUS,
ykazanHble B qucnoszunuu 4. 1 cr. 205.1 YK P®, ocymectBisiembie onpe-
JIeTIeHHBIMH HEHACWJILCTBEHHBIMH crioco0aMu. BepOoBka B cBOIO ouepens
SIBIISIETCS JUTUTENIBHBIM, CUCTEMAaTHYECKUM IPOIIECCOM, HaIllpaBJICHHBIM Ha
TIOMCK YYaCTHUKOB IIPECTyIUIeHUs. BepOyemoe WO MOTYT BOBJIEKATh B
COBEpIIEHNE NPECTYIUIEHHs, B TOM YHcie 3a miary. MlHoe BoBieueHHe —
YMBIIUIEHHBIE IEWCTBYS, HApaBJICHHbIE HA NPUBIICUCHHE JIMIA K YIaCTHIO
B NpPECTYIJIEHUAX, YKa3aHHBIX B 4. 1 cr.205.1 YK P®, coBepmaemsie ¢
NIPUMEHEHNEM HaCWIILCTBEHHBIX CIIOCOOOB, Yrpo3bl, manTtaxa. [lomaraem,
YTO HEOJHO3HAYHOE TOJIKOBAHHME yKa3aHHBIX BBIIIE TEPMHUHOB MOXET IMpH-
BECTH K BOZHUKHOBEHHIO TPYIHOCTEH B MX pasrpaHUYEHHH B IpaBOIpPUMeE-
HUTENBHOHN mpakTuke. UToObl M30ekaTh JaHHOW NMpoOiieMbl HEOOXOIUMO
BHECTH W3MEHEHHs B yKa3zaHHoe BbIIe [loctanoBnenue [lnenyma Bepxos-
Horo Cyna P® u nmaTth 4yeTkoe TONKOBaHME CKIOHEHHWIO, BEpOOBKE, HHOMY
BOBJICUEHHIO B OCYIIECTBICHHE TEPPOPUCTUIECKON JESTEIHHOCTH.

Hayunwiii pyxosooumens: xano. opud. Hayx, ooy. O. B. Cokonosa.
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C. C. MYIOLIKOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

CYBBEKT INIOJYYEHUA B3ATKHU: JUCKYCCUOHHBIE
BOITPOCHI HOHATHUA JOJIZKHOCTHOI'O JIMIA

B npumeuanun x ct. 285 YK P® 3akoHonmaTenb pacKpbIBaeT MOHS-
THE JOJDKHOCTHOTO Jnia. Ha Hanr B3rsi, nanHas neduHAnms copmynu-
poBaHa He KoppekTHO. Mcxons u3 ananuza npumedanuii k ct. 285 u 318 YK
P®, MoxHO crenaTh BBIBOA O TOM, YTO IOHSTHS JOJDKHOCTHOTO JIMIA W
TIPE/ICTABUTENS BIACTH COJAEPKAT TaBTOJOTHIO: AOJDKHOCTHOE JIMIIO OIpe-
JIeTISIETCsl uepe3 MOHATHE TPEICTAaBUTENS BIACTH, B CBOIO OYepeab MpecTa-
BUTEJIEM BJIACTU 3aKOHOJATENh TaK)Ke Ha3bIBAET JODKHOCTHOE Jinio. Bro-
PO¥ HEeZIOCTATOK IAHHOTO OTPEAEITICHUS] YCMaTPUBAIOT B TOM, YTO HE BCSIKOE
JIOJDKHOCTHOE JIUIIO MPAaBOOXPAHUTEILHOTO WIIM KOHTPOJIUPYIOLIETO OpraHa
MOXHO MPU3HATH TPEJCTABUTENIEM BIACTH. AKTYaJbHBIM SIBIISIETCSI BOIIPOC
OTJINYHUSL COZIEPKAHUS aIMHUHUCTPATHBHO-XO3SHCTBEHHBIX, OpPraHU3aIlOH-
HO-pacIOpSITUTENbHBIX (QYHKIMH OT TNpOo(eCCHOHATBHBIX O005S3aHHOCTEH.
[Mpn xBanmduKanuyu AesHUS BaXXHO OTTPaHUYMBATH JeiicTBUs (Oe3neiict-
BUSI) JIOJDKHOCTHOTO JIMIIA, BBITIONHSIONIEr0 (PYHKIMH TIPEJCTaBUTEINS Bia-
CTH BPEMEHHO HJIU TI0 CHEeUUaIbHOMY HOJIHOMOYHIO, OT JIPYTHUX €ro 3aKOH-
HBIX JiefcTBUi (Oe3eicTBuil).

[oHsITHE MHOCTPAHHOTO JIOJHKHOCTHOTO JIMIIA HUMEET CYLIECTBEHHBIE
coJIepKaTeNbHbIE OTIIMYMS OT MOHATHS JODKHOCTHOro juna. [Ipu ommca-
HHUH TIPU3HAKOB MHOCTPAHHOTO JAOJDKHOCTHOTO JIMIA 3aKOHOAaTellb He pac-
KpBIBAET CO/IEPXKAHUE BBHIMONHIEMBIX UM (YHKIMH, yKa3blBas TOJBKO Ha
MECTO CIYKObI — 3aKOHOAATENbHBIH, WCIIONHUTENBHBIA, aJMHHUCTPATHB-
HBI WM CyAEeOHBI OpraH MHOCTPAHHOTO I'OCYAapcTBa, a TaKkKe Ha ITy0-
mmuHyro GyHKuio. Kpyr cyObeKTOB, BBIMONHSIONMX KaKyl0-I100 myonnd-
HYI0 (DYHKIHIO ISl HHOCTPAHHOT'O TOCYIapCTBa, B TOM YHUCIE JUIsl ITyOIIny-
HOT'O BEIOMCTBA WJIM ITyOJIMYHOTO MPEINPUSITHS SBIISETCS Pa3MbITHIM. B TO
K€ BpeMsl TOJIKOBAHHE MOHATHS IyOJIMIHOM (DYHKIIMH OTCYTCTBYET.

JlaHHas KaTeropusi, Ha HAII B3I, TPEOYET COOTBETCTBYIOIINX I10-
sscHenuit. KonBennueit CoBera EBporsl 00 yroioBHOI OTBETCTBEHHOCTH 3a
KOPPYIIIHIO HHOCTPAHHBIE JIOJDKHOCTHBIE JIMIIA MEXIYHAPOIHOW OpraHu3a-
LUK OTAENSIOTCS OT WHBIX JIMI, HAHATBHIX MO KOHTPAKTY C MEXKIIPABUTEIb-
CTBEHHOH WM HaJHAIMOHAJIBHOW OpraHM3alled, YTO BHOCUT HeOoIpere-
JICHHOCTD B JIAaHHOE TIOHSTHE.

Hayunwiii pyxosooumens: kano. opud. Hayx, ooy. O. B. Cokonosa.
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A. JI. CMUPHOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HE3AKOHHASA I'OCIIUTAJIM3AIIAA B MEJUIIUHCKY 1O
OPI'AHMU3AIIUIO, OKA3BIBAIOI YIO IICUXUATPUYECKYIO
noMoub B CTAIIMOHAPHBIX Y CJIOBUSAX:
HEKOTOPBIE ITPOBJIEMHBIE BOITPOCBI KBAJIMOUKALIUNA

B Hayke yromoBHOro rnpasa BONpOC O CyOBEKTe HE3aKOHHOW T'OCIIH-
TaJau3alyu SBISIETCSl AUCKYCCHOHHBIM. OfiHa TpyINa yYeHbIX MOJIaraeT, uyTo
cyobekT 4. 1 cr. 128 YK P® 00mmii, T. €. UM MOTryT OBITH JIFOOBIE JIHIIA —
POACTBEHHUKH, COCEIH, paOOTHUKHM MEAWIIMHCKOrO y4pexaeHus. Bpauu-
NICUXUATPBl, MPUHSABIINE PELICHNE O HE3aKOHHON IOCHMTAIU3aluU €AUHO-
JIMYHO WM B COCTaBE€ KOMHUCCUH, PYKOBOAMUTENIN MEIULMHCKOW OpraHH3a-
LMY, JOJKHOCTHBIE JIMI[A OPTaHOB 3[PAaBOOXPAHEHHUsS JOJKHBI MOAJIEXKATh
YTOJIOBHOM OTBETCTBEHHOCTH HO 4. 2 cT. 128 YK P®. [Jlpyras rpynna yde-
HBIX CUUTAET, YTO CyOBEKT NPECTyIUIEHHs, IIPEelyCMOTPEHHBII 00enMH Yac-
Tamu cT. 128 YK PO, sBnsiercs cnennanbHbiM. [Ipuuem no u. 1 cr. 128 YK
P® oTBeTCTBEHHOCTH MOT'YT MOJUIEXKATh MEIUIMHCKAE PAOOTHUKH, BBITIOJ-
HSIIOIME YUCTO NpodeccroHa bHble (QYHKIWK: HalpuMep, Bpad-IICUXUATD,
OCYIIECTBIISIOIINI 00CIIeI0OBaHIE TICHXUIECKOT0 COCTOSHUS MalueHTa.

K numam, koTopble MOTYT HCIIONB30BaTh CIY)KEOHOE MOJIOKEHHE
IIPU COBEPILIEHUU IPECTYIUIEHUs, MPEeayCMOTpeHHoro 4. 2 cT. 128 YK PO,
IIPEeJIaraeTcsl OTHOCUTh Bpauel-IICUXUAaTPOB, OCYIIECTBISIOMUX OpraHu3a-
LMOHHO-PACIOpSANTENbHBIE (DYHKIIMH B KaYECTBE MpeAce1aTeNs BpaueOHo-
NICUXUATPUUECKON KOMHCCHU, 3aBEAYIOILErO OTAEICHHUEM, PYKOBOAUTEINS
Je4eOHOro yupekaeHus. VHble nuia, He oOnajgaroniue ClelualbHBIMU
Npu3HaKaMHu CyObeKTa (POJCTBEHHHMKH), HO OKa3bIBAIOIIME COJEHCTBHE
HCTIOJNHUTENIO, JOJDKHBI IOAJEXAaThb OTBETCTBEHHOCTH KaK COYYaCTHUKHU
(manpumep, mocoOHUKH). ECTh M TpeThst MO3ULNMS: yKa3aHUE Ha «UCIIOIH30-
BaHUE CIY)KEOHOro MONOKeHus’» B 4. 2 cr. 128 VK P® m3numne, T. K.
CyOBeKT HEe3aKOHHOW TOCIMTAJIM3alUH BCEr/a SIBISETCS CHElHUalbHBIM U
MIPUHUMAET pPElIeHHs B CHIY INPEJOCTaBICHHBIX 3aKOHOM MOJTHOMOYMH.
VYkazaHue Ha HCIIOJIb30BAHUE CITY)KEOHOTO TMOJOKEHHS B Y. 2 TPUBOAUT K
«BBIMHPAHUIO» Y. 1, T. K. HA NPaKTUKE OHA (PAaKTHYECKH HE UCIIOIb3yeTCs.
[TosToMy MCKITIOUEHHE JAHHOTO MPU3HAKa CIIOCOOCTBOBAJIO OBl K €JMHO00-
pasHomy npumenenuto ct. 128 YK P®. Ha nam B3rmnsia, penakuus cr. 128
YK P® Hyxnaerca B 3aKOHOAATEIBHOM COBEPIIEHCTBOBAHMM B LENAX
obecrieueHnst CHCTEMHOCTH ¥ JIOTUYHOCTH HOPM YTOJIOBHOT'O 3aKOHA.

Hayunwiii pyxosooumens: xano. opud. Hayx, ooy. O. B. Cokonosa.
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A. A. COKOJIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MECTO NTPUHYJUTEJIBHBIX PABOT B CUCTEME
YT'OJIOBHBIX HAKA3AHUM: JUCKYCCHAOHHBIE BOITPOCHI

C MOMeHTa BKJIIOUYEHHUSI B YTOJIIOBHBIN Kojekc PD HakazaHus B BUIE
MIPUHYIUTEIBHBIX Pa0OT B IOPUAMYCSCKON JIUTEpAType Pa3BEpHYIAChH IHC-
KYCCHS O €0 CAMOCTOSATEIILHOCTH. ETMHCTBA MHEHUI HET M MCCIICIOBATEIN
MIPUICPKUBAIOTCS, B IEJIOM, TpeX moaxomoB. COriacHO MEepBOMY U3 HHUX —
MIPUHYIUTEIBHBIC PA0OTHI CIIEAYST pacCMaTPUBATh KaK aIbTCPHATUBY JIH-
IIeHUI0 CBO0ObI. OCHOBHBIM apryMEHTOM B JIAHHOM CJIy9ae BBICTYMAIOT
nonoxkenus 4. 1 cr. 53.1 YK PO, B koTOpO# 3aKkoHOAATENbh YKAa3bIBAaET HA
BO3MOXKHOCTh MPUMEHCHUS TNPHHYAUTEIBHBIX PAa00T B MOPSIKE 3aMEHBI
JIUIIICHUST CBOOOMBI B CIIydYasX, MPEIYCMOTPEHHBIX 3aKOHOAATEIHCTBOM.
[Tomo0HbIN 3aKOHOMATENBEHBINA TPUEM KPUTHKYETCS MPEICTABUTEISIMA BTO-
pOro mojxona, BBICKAa3bIBAIONIMMHUCS 32 CaMOCTOATENILHOCTb pPaccMaTpH-
BaeMoro Buja HakazaHus. E. B. biaroB ormeuaer mpoTmBOpedHe MpaBHil
Ha3HAa4YeHWs! MPUHYANTENbHBIX pador nonoxenuto 4. 1 cr. 60 YK P®, co-
TJIACHO KOTOpOMY OoJiee CTpOruii BUJI HaKa3aHWs U3 YUCIA PEIyCMOTPEH-
HBIX Ha3HAYAETCS TOJBKO B CITydae, €CIM MEHEe CTPOrMid BHJ HAKa3aHUs HE
CMOXeET 00eCHeYuTh JNOCTHKCHUE IeNiell HakasaHus. [IpUMEHHTENEHO K
MIPUHYIUTEIHHBIM pad0TaM 3aKOH TpeOyeT MepBOHAYAIBLHO Ha3HAYUTH 00-
Jlee CTPOroe HakaszaHWe (JIHMIIEHHE CBOOOJBI) M JIMIIb 3aT€M 3aMEHUTH €ro
MIPUHYIUTETHHBIMU paboTaMu. B dmciie apryMeHTOB «3a» paBHO3HAYHOCTH
MIPUHYIUTEIBHBIX pa0OT APYTUM BUIAM HaKa3aHWHA CIEIyeT yKa3aTh Cie-
JIyIolllee: OHM BKJIFOYCHBI 3aKOHONATENIEM B TIepeucHb HakazaHuil (cT. 44
YK P®), uro He UCKITIOYaEeT BO3MOKHOCTH MX MPUMEHEHUS KaK OoJiee MsT-
KOM Mephl TOCYIapCTBEHHOTO NMPUHYKICHUS B CIIydasx, HE MPEITyCMOTPECH-
HBIX caHKIMel crathu (4. 1 c1. 64 YK P®) nanublid Bu HakazaHUs 3aJei-
CTBOBAH B CaHKIMSX CTaTCH, B TOM YHCIIC M KaK CAaMOE CTPOroe HaKa3aHHE
(mampumep, 4. 1 ct. 159.1, 159.2, 159.3, 159.5, 159.6 YK P®); HezaBucumo
OT TOrO, MPEAYCMOTPEHBI JIN NMPUHYIUTEIbHBIC PaOOThl KaK HaKa3aHWE B
cootBercTByMOMIIEeH cratbe Ocobennoit wyactn YK PO, umu 3ameHsroTcs
JpyTUe BUABI HAKA3aHWHA B CIy4ae 3JIOCTHOT'O YKJIIOHCHHUS OT WX HCITONTHE-
HUs 0e3 mpenBapuTENbHONW 3aMeHbl JnmeHneM cBoooasl (1. 22.6 Ilocra-
HoneHus Ilnenyma BepxoBHoro Cyna P® or 22.12.2015 Ne 58, B pea. ot
18.12.2018). CornacHo TpeTbeMy HOAXOY, C KOTOPHIM CICTYET COTJIACUTh-
csl, IPUHYAUTEIBHBIC PAOOTHI SBISIFOTCA T.H. «THOPHIHBIMY HaKa3aHUEM,
T. €. MPUMECHSACMBIM U KaK aJlbTCpPHATHBA JIUIICHUIO CBOOOJBI B CIydYasx,
YKa3aHHBIX 3aKOHOJIATENIEM, U KaK CaMOCTOsITEIIbHOE HaKa3aHue.

Hayunwiil pyxosodumens: kano. iopud. Hayk, ooy. U. b. Cmenanosa.
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10. A. YCTUHOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IPUHYIUTEJIbHBIE MEPBI BOCIIMTATEJIBHOI'O
BO3EVCTBUSI: TPOBJIEMbI 3AKOHOJATEJHLHOM
PEI'NTAMEHTAIIUA

OpHol M3 BayKHEHIINX MPOOJIEM COBPEMEHHOT'O OOIIECTBA SIBIISIETCS
MIPECTYITHOCTh HECOBEPILIEHHOJIETHUX. ['0cy1apcTBO 03a004EHO TTOMCKOM U
BBIpa0OTKOMN JEHCTBEHHBIX, HO B TO K€ BpPEMs T'YMaHHBIX MEp NMPOTUBOICH-
CTBHS JIaHHOMY (peHOMeHY. AJIbTEpHATHBOH YrOJOBHOMY HaKa3aHHUIO SIB-
JIAIOTCSI IPUHYAUTEIbHBIE MEpPhl BOCIUTATENBHOIO BO3AEUCTBHS, KOTOpHIE
npenycmotpenbl ctathsiMu 90 u 91 YK P®. Onnako ux 3akoHoJaTelbHAS
periaMeHTalys He BIOJIHE COBEpIIeHHA. B yacTHOCTH, 3aKOHOAATENb HE 10
KOHIIa MPOAYMaJl OCHOBAHUSI OTMEHBI MIPUHYAUTEIbHBIX MEP BOCIUTATENb-
Horo Bo3zeiicteusa. B coorBerctBum ¢ u. 4 ct. 90 YK PO nannele mepsl
OTMEHSIOTCS, U HECOBEPILIEHHOIETHUI NMPUBJIEKAETCS K YrOJOBHOW OTBET-
CTBEHHOCTHU B CJIy4ae MX CHCTEMAaTH4eCcKOro HeucrnonHeHus. OqHaKo ecinu
MOJPOCTOK COBEPIINI HOBOE NMPECTYIJIEHUE, BO3MOXXHOCTh OTMEHBI aHAJIH-
3UPYEMBIX Mep HE MPEAYCMOTPEHa, YTO MPECTaBIsIeTCS IBHBIM MPOOEIoM
B JICHCTBYIOIIEM 3aKOHOJATENbCTBE.

K 4ducny npuHyAUTENBHBIX MEp BOCHUTATENBHOIO BO3JEHCTBUS OT-
HOCUTCSI IpeAyNpexIeHIe, HO JaHHAas Mepa He BO3JIaraeT Ha HECOBEpIICH-
HOJIETHErO HUKAKHX OOS3aHHOCTEH, a COCTOMT JIMIIb B NCHXOJIOTHYECKOM
BHYILEHHUHU JOJKHOTO noBefeHusa. OHa He UMeeT NMPU3HAKOB NMPUHYXKICHNUS,
TIOATOMY ITPEACTABIISIETCS 1IEIECO00Pa3HBIM €€ NCKITIOUNTD.

3acoy’kKMBalOT BHUMAHUSI KPUTUUECKUE 3aMEUaHUs, BBICKAa3aHHBIE B
IOPUINYECKOM TUTepaType B afpec TaKoi NPUHYAUTEIBHON Mephl BOCIIUTA-
TENBHOI0 BO3JIEHCTBHUSA, KaK Iepeaya HeCOBEPILIEHHONETHETO MO/ Haa30p
poauTenel WM JIMI, UX 3aMeHsronmx. /lanHas Mepa He TOJBKO (akTHde-
cku nyonmupyer Hopmy u3 Cemeitnoro Konekca P®, Ho u He Bo3naraer Ha
HECOBEPILICHHOJIETHETO0 HUKaKOH OTBETCTBEHHOCTH. Kpome Toro, abcypaHo
riepeaBaTh MOJPOCTKA IO HA/I30p TEM JIMIaM, KOTOpbIe HEe CMOTJIH obec-
MEYUTh €ro JO0JKHOE BOCIHUTAHUE U KOHTPOJIb 3a €ro MOBEJCHUEM, Mpeny-
MIPEJUTH COBEPILIEHUE HECOBEPILIEHHOJIETHUM MPECTYIIICHHUS.

Takum 00pa3oM, MO’KHO KOHCTaTHPOBATh HAJIMYHE OOJBIIOTO KOJIH-
YecTBa HEJOCTATKOB B pErJIaMEHTAllMM MPUHYAUTENIBHBIX MEp BOCIHUTA-
TENBHOr0 BO3/IEHCTBUSA, KOTOPBIE HE TOIBKO TOPMO3ST MPaBONPUMEHUTEb-
HYIO NIPAKTUKY, HO U MPENATCTBYIOT AOCTHAKEHUIO 3a1a4 YK P®, B yactHo-
CTH MPEIYNPEXKACHUIO IPECTYIICHUH.

Hayunwiil pyxosodumens: kano. iopud. Hayx, ooy. U. b. Cmenanosa.
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Cekuusn
«YIOJIOBHBIH ITPOL[ECC H KPHMHHA/IHCTHKA»

A. M. BACUJILEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HNOHATUE PEABUJIMTUPOBAHHOI'O JIMLIA
B POCCUIMCKOM YTI'OJIOBHOM ITPOIIECCE

3axononatens B 1. 35 cr. 5 YIIK P® non peabuimTrpoBaHHBIM IT0-
HUMaeT JIMLO0, KOTOPOEe UMEET IIPABO Ha BO3MEIIEHUE BpeAa, IPUYUHEHHOTO
€MY B CBSI3U C HE3aKOHHBIM WJIM HEOOOCHOBAHHBIM YTOJIOBHBIM Ipeciie/o-
BaHMEM. B pa3iMYHBIX TOJKOBBIX CJIOBAPSIX CHHOHMMOM JIaHHOTO HOHSTHUS
SIBIISIETCSI TEPMHUH «BOCCTAHOBJIEHHBIH». ClieoBaTeNbHO, O] PeaduIuTH-
POBaHHBIM, HEOOXOANMO TTOHUMATh JIMIO, B OTHOIIEHHH KOTOPOTO BCE He-
TaTUBHBIE MOCIIE/ICTBYS, CBSI3aHHBIE C ONpPEEICHHBIMH OOCTOSTENECTBAMU
— HE3aKOHHBIM M HEOOOCHOBAaHHHIM BOBJICUEHHEM B C(Epy YroJOBHOTO
IIPECIEeIOBaHus, YCTpaHEHbl. B Hayke CyIIeCcTBYIOT pa3/IMyHbIE MOAXOIbI K
MIOHMUMaHHIO peadbruTrpoBaHHoro jmia. Tak, M. B. Opnosa nonaraer, 4To
peadHIMTHPOBAHHBIM JIMIIO MOXKET OBITh TOJNBKO B CIIydae BOCCTAHOBIICHUS
B IIpaBax, a TaK)ke BO3MELICHHS II0 €ro TPeOOBAHHMIO MaTEPUAIBLHOTO U
KOMIIEHCUPOBAaHHUA MOpaNbHOrO0 Bpena. Jlpyrue aBTOpbl, B HX YHUCIE
P. B. I'aBpmitiok, yTBep)KIaroT, YTO MPABOBOM CTATYC peabMINTHPOBAHHOTO
JIMIO TPUOOpETaeT He Iocie TOro, Kak B OTHOIIEHWH HEro IMPOIUIN BCE
HEOOXOANMBIE KOMITEHCAIIMOHHO-BOCCTAHOBUTENFHBIE MEPHI, 2 C MOMEHTa
BCTYIUIEHUSI B 3aKOHHYIO CWJIy MpOIECCYaJbHOrO pEIIeHMs, Kak pa3 U
JIAIOIIETO B YMCIIEe IPOYETO IIPaBO KOMIIEHCAI[HIOHHOT'O TPEOOBAaHUSL.

3anaueil peaOWIUTAIMN SIBIISIETCS] BO3BPALEHHE B MPEXKHEE COCTOSI-
HHe, oOecriedyeHne HOpMaJIbHOM KH3HEAEATEIHbHOCTH YelIOBEeKa Ioclie He3a-
KOHHOTO TPUMEHEHUsS YrOJIOBHOIO MPECIENOBAaHUS WINU OCYXKAEHUS IMO-
CPEICTBOM IPAaBOBOCCTAHOBUTEIBHBIX U KOMIEHCAMOHHBIX Mep. CooTBeT-
CTBEHHO, II0Jl PeaOMIMTHPOBAHHBIM, HAa HAaIl B3IJISI, CIEOyeT ITOHUMAaTh
JIMIIO, KOTOpOE OBUIO BOCCTAHOBJICHO B HAPYIICHHBIX MpaBaX U KOTOPOMY
ObLT BO3MEILEH BPEI.

Pe3romupys BblIIeCcKa3aHHOE, IPEJIaraeM M3JI0KUTh MYHKT 35 CT. 5
VIIK P® B cnenyromeil pemakuuu: «PeaOMIMTHPOBaHHBIH — 3TO JIHIIO,
MIPU3HAHHOE HEBMHOBHBIM JIMOO HENPUYACTHBIM K COBEPLICHUIO MPECTYTI-
JIeHWs M peaju30BaBllIee NMPaBO Ha KOMIIEHCALMOHHO-BOCCTAHOBUTENIBLHBIE
MepbD».

Hayunviil pyxosodumens: kano. iopud. Hayk, ooy. O. B. Kyzvmuna.
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B. A. SUMHNHA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

CYJEBHBIN CJIEJOBATEJIb WJIH CJAEJACTBEHHBIN CY/IbA?

Coser nipu Ilpesunenre PO 1o pa3BUTHIO TpaskAaHCKOTO 00IIecTBa
U TpaBaM 4eNIOBeKa BBICTYNMII C MHUIMATHUBON CO3/aHUsS MHCTUTYTA CIejl-
cTBeHHBIX cyzaei. [logoOHbIe mpemioxkenus: OblIM 000CHOBAHBI HEOOXO/IH-
MOCTBIO peau3aly MPHHIUIA COCTSI3aTEIbHOCTH INPH OCYLIECTBICHUU
MIPOM3BOJICTBA 10 YTOJIOBHOMY JIENIy M PaclpOCTpaHEHHs! Cy/eOHOro KOH-
TPOJIA Ha BCE CTAJUU YTOJIOBHOrO cyaonpousBojcTea. Kpome toro, 10 map-
ta 2015 roma B KoMurere TpaskJaHCKUX MHUIMATUB MPOILIO OOCYXKJICHUE
TEOPETUYECKON KOHLENIMM IOA Ha3BaHueM «Bo3poxaeHue HHCTHTYyTa
CIEJICTBEHHBIX CyJel B POCCHUIICKOM YroJOBHOM Ipouecce». beuto mpen-
JIO)KEHO CO3/1aTh JIAHHBIA MHCTHUTYT B paMKax JISHCTBYIOIIEH cyneOHOI cuc-
TEMBI B IEJIIX OoJiee TOJHON pean3alliy MPHHIMIIA COCTI3aTEeNbHOCTH Ha
CTaJiuM NPEIBAPUTENIEHOIO PACCIEIOBAHUS.

B HayyHOM MHpe Takxe aKTUBHO OOCY)XJaeTcsi JaHHas MpobieMa u
BBICKA3bIBAIOTCS MPEIOKEHUS O TOM, YTOOBI BBIBECTH CJIEJOBATENs W3
YHCIIa y9aCTHUKOB CTOPOHBI OOBHHEHHS Y HA/ICNIUTD €r0 ITOJTHOMOYHUSIMHU 110
COJICUCTBHUIO (DYHKIIMH ITPABOCYIUSI C BEJOMCTBEHHBIM ITOJMUHEHUEM COOT-
BETCTBYIOIIEMY CyJeOHOMY opraHy. Takum oOpa3oM, CyneOHBIH clienoBa-
TeNb B paMKax CBOUX MOJTHOMOYHMH CMOXET OCYLIECTBISATH IPOLecCyasb-
HYIO JAESTEIbHOCTh 110 COOMPAHHMIO OOBMHHUTENBHBIX U OIPaBAaTENIbHBIX
JIOKa3aTeIbCTB MO XOaTaliCTBY CTOPOH.

HeobxonnmMo oTMeTHTh, YTO CIIEACTBEHHBIH Cy/bsl U CyAeOHBIH cie-
JIOBATENb — 9TO Pa3HbIe, 110 CBOEH CYyTH M (DYHKUUSAM, CYOBEKTHI ITPaBOBBIX
OTHOILIEHUH. [ TaBHOE pas3nuuue Mexay HUMHM 3aKJII04aeTcs B TOM, YTO Cy-
JIeOHBIH CIIe0BaTeNb PaccieayeT YroJIOBHOE JIEN0, B TO BpeMs KaK CIIE/ICT-
BEHHBIN CYJIbsI OCYIIECTBIISIET TOJIBKO CyNeOHBIN KOHTPOJIb Ha JI0Cye0HOM
IIPOU3BOJICTBE.

Ilonaraem, 4To BBEAEHHE B COBPEMEHHBIM POCCUICKHH yroJIOBHBIN
TIPOLIECC TAKOTO YYAaCTHHKA, KaK CJIEICTBEHHBIH Cy/bs, OyAeT cnocoOcTBo-
BaTh MNOBBIIECHNIO 3(PEKTUBHOCTH YTOJIOBHOTO IPOIECCa, CHIDKEHUIO CY-
IIECTBYIOIIETO OOBUHHUTEIBHOTO YKJIOHA, MOBBIIIEHHIO KOHTPOJIS 33 JOCY-
JIeOHBIM ITPOU3BOJICTBOM I10 YT'OJIOBHBIM JIENIaM.

Hayunwiii pyxosooumens: cm. npenooaséamens C. E. Kosanes.
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P. C. KPOMOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OCOBEHHOCTHU IPUMEHEHUA
K HECOBEPHIEHHOJIETHUM ITOJO3PEBAEMbIM
N OBBUHAEMBIM 3AK/IIOYEHUSA IO CTPAXKY
B POCCUIMCKOM YTI'OJIOBHOM ITPOIIECCE

3aKiroueHue MoJ CTpaKy SBJSIETCS CaMOM CTpOroil Mepol mpecede-
HUS, MPEJYCMOTPEHHONW AEHCTBYIOUIMM YrOJIOBHO-IIPOLECCYaTIbHBIM 3aKO-
HOZJATEeNLCTBOM. Hanmume y HeCOBEpUIEHHOJIETHUX ICHXO(PHU3HOIOrHYe-
CKUX OCOOEHHOCTEW M 0CO0O0r0 COIMAJIBHOIO CTaTyca IOPOXKAAIOT CIIEIH-
(UKy B OpsIIKE MPUMEHEHHS] K HUM 3TOH MEpBI.

B 4. 2 cr. 108 VIIK P® mpenycMOTpeHO, 4TO B UCKIIOUUTEIBHBIX
ciydasix Mepa HpecedyeHHs B BUJE 3aKIIOUSHHS 0N CTPaKy MOXKET OBITh
n30paHa B OTHOUIEHHH HECOBEPLICHHOJIETHEro, MOA03pPEBAEMOro MWiIH 00-
BHUHSIEMOI'O B COBEPUICHUU MPECTYIUIEHUs cpefaHed Tsxectd. OpHako, me-
peueHb TaKHUX CIy4aeB B 3aKOHE OTCYTCTBYyeT. IIpencraBisgercs, 4To mon
HUMH CJIeTyeT MOHUMATh OOCTOSTENbCTBA, yKazaHHbIe B 4. 1 cT. 108 VIIK
P®, nockonbKy B MIHOM ciIydae HOpMa OyZeT TOJIKOBAThCS IPaBONPHUMEHH-
TEJISIMH TTPOM3BOJIGHO, YTO MPUBENET K HAPYIISHUIO NpaB U cBOOOJ Heco-
BEPILECHHOJIETHHX.

Eme oxHoli mpobnemMoii sBIsieTcs Ype3MepHasi paclpoCTpaHEHHOCTh
3aKJIIOUEHUS] HECOBEPIICHHOJIETHUX O] CTPaXKy Ha NMpakTHKe, HECMOTPS Ha
00IIMi 3aKOHOATENFHBIN BEKTOP NPUMEHEHUS] K HUM MHBIX Mep npecede-
HUS, B 0OCOOEHHOCTH MPUCMOTPA CO CTOPOHBI POAMTENEH, ONIEKYHOB, TOIe-
yurenei u apyrux aun (cr. 105 YIIK P®). Onnako, B ’KHU3HH 4acTO BO3HHU-
Kal0T CUTYallH, KOrJja B OKPY>KEHUH HECOBEPIIEHHOJETHET0 OTCYTCTBYET
JIMIIO, HA KOTOPOE MOXKHO OBbI OBUIO BO3JIOKUTH O0S3aHHOCTH 110 OCYIIECTB-
JICHHUIO IIPUCMOTpa. MBI oA )KUBaeM BBICKA3aHHOE B IOPUAMYECKOHN JTHU-
TepaType NpEeNIOKEHUE O 3aKOHOJAATEIbHOM 3aKpEIUIEHMH HOBOH Mephl
IIpeceveHus — IOMEIEHNUE B LIEHTP BPEMEHHOI0 COAEP KaHUS HECOBEPIICH-
HOJIETHHX TpaBoHapyumTesneld. Ee BBeaeHHne MO3BOIMT ClleoBaTeNto (103-
HaBaTeN0) B KaKIOM KOHKPETHOM Cilydae ClieJlaTh BBHIOOp MEXIy IpUMe-
HEHHMEM JIBYX CIEIUAJIBHBIX MEp — NMPUCMOTPOM U MOMEIIEHHEM B LIEHTP
BPEMEHHOTO COJEP>KaHUSI HECOBEPILEHHONETHUX MpaBOHAPYIIUTENEH, 4To
MOBBICUT 3(p(pEeKTUBHOCTH NMPUMEHEHHS MEp MPECeYeHns] B OTHOIICHUH He-
COBEPILIEHHOJIIETHUX MPaBOHAPYIIUTENEH.
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JI. C. MOJIOTOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HPEJEJIBI CYTEBHOI'O PABBUPATEJIBCTBA

[IpaBoBOE perynupoBaHue NpOLENYpHl CyleOHOr0 pa3ouparTensCTBa
HMMEET CIIOPHBIE BOMPOCHI, KaK B TEOPUH, TaK U HA IPAKTHUKE.

Bo-nepssix, ycraHoBneHHsle B cT. 252 YIIK P® npasuna onpenene-
HUS [TPEAEIIOB Cy/1e0HOr0 Pa30MpaTenbCTBa MOJTHOCTHIO HE PEIIAIOT BOMPOC
00 M3MEHEHNH OOBUHEHUS, JOMYCKasl €ro JIUIIb B CTOPOHY YIIYUIIEHUS TO-
JIOXKCHUS TOACYAUMOro. A Kak ObITh C HCOOXOIUMOCTBIO U3MCHEHHUS B 00-
patHyto ctopoHy? Hopma 3To He mpenycMaTpyBaeT U HU K YeEMY HE OTChI-
jaeT. Bo3MOXHOCTh BO3pallieHus Jena MPOKypopy Ui YCTpaHEHHs Ipe-
MATCTBUH €ro paccMoTpeHwusi, yctaHoBieHHas ctT. 237 YIIK P®, umeer ot-
HOIIICHWE K CTaJWy TOATOTOBKU JieNla K CyAeOHOMY pa3OUpaTelIbCTBy B
(hopMe npenBapUTEIHHOrO CITYIIaHUs, @ HE K caMoMy cyneOHoMY pa3oupa-
TENBCTBY. B MpOTHBHOM ciiydae, cyx OyIeT BHIMONHATh (DYHKIMIO 0OOBHHE-
HUS1, YTO MPOTUBOPEUHUT COCTAZATEIBLHOCTH MpOIECcca.

Bo-BTOpBIX, akTyajieH BONPOC YCTAHOBJIEHUS CPOKOB YCTpaHEHUs
TakuxX NpersITcTBUi. Kak HAmonro B CBSI3U C 3TUM MOXET 3aTSHYTHCS
mporecc?

B-Tperbux, He HapymaeTcs iU NPUHIUI COCTA3ATEILHOCTH TEM, UTO
3aKOHOJATENb MO3BOJISIET CY/ly YJIYUIIUTh IOJIOKEHHUE OOBHHSEMOT0, HO HE
pa3pelaer ero yxyamars?

BaxHo 00paTuTh BHUMAHHC U HA JUHAMUKY ITO3HUIMN BBICIIUX CY-
JIOB, CKa3bIBAIONUIYIOCS HA JIEATEIBHOCTH U MPABOINPUMEHUTENS, U 3aKOHO-
natens. B akryanbHom nocranoBinenund Koncturynuonnoro Cyaa P® or
02.07.2013 Ne 16-I1 ycraHoBIE€HAa BO3MOXKHOCTh WU3MCHCHHS OOBHHCHHS B
XYIUIYIO CTOPOHY IyTEM BO3BpAILEHUsI CYJIOM Jiela MPOKYpPOpY B COOTBET-
ctBud ¢ m. 6 4.1 c1.237 VIIK P®. OmHako B MOCTaHOBJIEHUU OT
20.04.1999 r. Ne 7-I1 Takoif BApHaHT MOBEACHUS CyJa OTPHIIATICS C 00OCHO-
BAHUEM 3TOr0 COCTSI3aTEIBHOCTBIO MPOLECCa, a HOPMBI, €T0 3aKperuIsio-
ye, TPU3HABAIUCH HEKOHCTUTYITMOHHBIMU.

B noKTpHHATBHOM MOAXOE K 3TOW MpOOJIeMe TaKkKe HET CIUHCTBA
MHeHu. Ha Hamn B3rsin, Hanbosiee BEpHOM SBISICTCS MTO3UIIHS T€X YICHBIX
(marmpumep, JI. B. T'010BKO), KOTOpBIE CYUTAIOT, YTO CYJA CBS3aH TOJBKO
(hakTamu, peTbABICHHBIMU OOBUHCHHEM. B COCTSI3aTEILHOM MpoIecce OH
OCYyIIECTBIISIET (QYHKIUIO NMPABOCYIHs, a 3HAUUT, JODKEH paspelaTh yro-
JIOBHO-TIPABOBOM KOH(MJIMKT B paMKax OOBHHEHHWs, MPEIbSIBICHHOTO JIUILY
Ha JIOCYA€OHOM ITPOU3BOJICTBE.

Hayunwiii pyxosooumens: cm. npenooaséamens C. E. Kosanes.
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n.T. CAMEJIOB
WBaHoBCcKuUll rocy1apCTBEHHBIN YHUBEPCUTET

NHO®OPMAINIMOHHBIE TEXHOJIOT U
B YI'OJIOBHOM CYAOITPOU3BOACTBE

Pa3BuTHE TEXHONOTrHH, SIBIISIOIIEECS] UICTOPUIECKU OOYCIIOBIEHHBIM
SIBIICHUEM, KOTOPOE IIPUBEINIO K TOMY, YTO MBI YK€ CEroiHsI MOXeM d(dek-
THUBHO HCIOJIB30BaTh HU(POBHIE TEXHOJOIMH B PACKPBITHH U paccienoBa-
HuM npectyruieHnii CoBpeMeHHasi HayKa pa3palaThiBaeT HOBBIE METOBI
oOHapyXeHHs1, QUKCALINH, U3BATHS U HCCIICIOBAHUS CIE0B PECTYIUICHHSI.
[TomMuMoO MCTHIONB30BAaHUSI TPAJMIMOHHBIX CIEIO0B, OCTaBJISEMBIX 4YeEIOBe-
KOM, KPUMHHAQJIMCTHKA B TIOCJIEHEE BpeMs YCIIEIIHO paboTaeT ¢ 0J0poiio-
TMYECKUMH (3aI1aXOBBIMM) M TEHETHUECKHMH CIIelaMH YellOBEKa, a TaKKe
BUPTYaJIGHBIMH (IM(POBBIMU) CIIENaMH JKU3HENESTEIIbHOCTH 4YEIOBEKa B
OKpYXXaroIleM ero IMPOCTPAHCTBE.

Vke ceiiyac B HEKOTOPHIX Pa3BUTHIX CTpaHaX BBOAWTCS CHCTEMa
AJIEKTPOHHOTO TPaBOCY/AUS, TIPH KOTOPOH IOTHOMOYHS CYABH IO TPOBEPKE
U OLIEHKe COOpaHHBIX JI0Ka3aTeNbCTB MPEJaroTCsl KMCKYCCTBEHHOMY MHTEII-
JIEKTY», KOTOPBII allpHoOpH SIBJISIETCSl OoJiee He3aBUCUMBIM M O0bEKTUBHBIM.
[Tpu 5ToM OKOHYATENBHOE PEIIEHHE O BUHOBHOCTH IMOJICYANMOrO NPUHHU-
MaeTcsl KOJUIErnei MpUCSKHBIX.

EBponeiickas komuccus mo 3¢ dextuHocty mnpaBocynus (CEPEJ)
Ha JieKaOphCcKoM TUieHapHOM 3acemannu 2018 roga B CtpacOypre npuHsia
Xapturo 00 3THYECKMX NPUHIMUIIAX MPUMEHEHUS MCKYCCTBEHHOT'O HMHTEN-
JIeKTa B CyJIeOHBIX CHCTEMaX.

B Xaprtuu npoBo3riameHst:

1. [TpuHOMn yBakeHHs: GyHIAMEHTAIBHBIX MPAB.

2. [IpuHOMI 0TKa3a OT JUCKPUMHHALIH.

3. IlpuHIun kayecTBa 1 OE30MACHOCTH.

4. ITpuHOMIT OTKPBITOCTH, OECTIPUCTPACTHOCTH M YECTHOCTH.

5. TIpuHIMI KOHTPOJISI CO CTOPOHBI MOJIB30BATETISI.

OpHaKo MU HAIMYUHM TaKUX HEOCIIOPUMBIX MPEUMYIECTB, KaK 0o-
Jiee SIPKO BBIpaYKEHHBIE 0OBEKTUBHOCTH U OECTIPUCTPACTHOCTD, AXe CTONb
TEXHOJIOTUYECKasi CHCTEMA, MOXKET OBITh MoJ(Bep)keHa cOOSIM M OIMOKaMHu,
YTO OTSATYAETCS KpaliHel CIOKHBIM €€ YCTPOHCTBOM.

Ha ceromusimauii 1eHb MBI €1I€ He MOYKEM IOBOPUTH O COBEPIICHCT-
B€ JIAaHHOW CHCTEMBI, YTO JINIaeT MPUHIMUIT KOHTPOJISI CO CTOPOHBI MOJIb30-
BaTeNsl KpaliHe aKTyaJbHBIM M Ba)KHBIM. BBeneHue momoOHBIX CHCTEM B
JIEWCTBHE TaKKe TpeOyeT TIIAaTeIbHOM NMpaBOBOM periaMmeHTranyy, 0e3 Ko-
TOPOH NX paboTa He MPEICTaBISETCS BO3MOXKHOM.

Hayunwiii pyxosooumens: cm. npenooaséamens C. E. Kosanes.
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E. A. CKBOPLIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

K BOIIPOCY O NOHSITUU KBAJITM®UIIUPOBAHHOM
IOPUJIMYECKOM ITOMOIIH 11O YT'OJIOBHBIM JEJAM
B POCCUMCKOM ®EJNEPAIIMA

CornacHo 4. 1 ct1. 48 Koncturyuuu Poccuiickoit denepaunn kax-
JIOMY TapaHTHPYeTCsl IPaBO Ha MONydeHNE KBATU(PHUIIUPOBAHHON I0pUNYe-
ckoii momomu. K cokaneHnio, B pOCCHHCKOM 3aKOHOJATENILCTBE €€ IOHS-
THE HE pacKpbITO. B Hayke Taikke HET €JMHCTBA MHEHHH OTHOCHTENBHO
9TOH MpaBoBO# Kareropuu. IIpexkie BCero Cropsl UAYT O KPUTEPHUSIX KBa-
muduimpoBaHHocTd. Ha Hamr B3risin, ee HEOOXOAMMO OINpENessITh Yepes
crenyonme TpedoBaHus, MPEAbIBIIEMbIE K JIMIY, OKa3bIBAIOIIEMY OpH-
JIMYECKYIO TIOMOIIb: 1) Hajau4ue BBICIIEro 00pa3oBaHMs, MONYYEHHOI'O MO
HMeIoNIed TOCYIapCTBEHHYIO aKKpEOUTalMIo o0pa3oBaTelIbHOM Iporpam-
Me; 2) ctaxk paboThI MO IOPUIMYECKOH CIIENNALHOCTH; 3) MPUHSTOE pere-
HHUE KBAIM(QHUKAMOHHOW KOMUCCUH O TIPHCBOEHUH JIMILy CTaTyca aJBoKara
WA COOTBETCTBYIOIIAS JHUIICH3US; 4) COOMIOACHNE HOPM TPOQECCHOHATH-
HOU 3THKH (TaKHX, KaK COONIOJIEHNE aJIBOKaTCKON TaiHBI, JOOPOCOBECTHOE
UCIIOJIHEHUE CBOMX OOsS3aHHOCTEH M T. I1.). BHenpeHne MexaHu3Ma BblIaun
JIMIEH3UH Ha MPaBO OKa3aHUs IOPUIMYECKUX YCIIYT TTO3BOJIMT HAlIEMy TO-
CyJIapCcTBY TapaHTUPOBaTh TpaKIAaHaM OKa3aHHE KBaJH(UINPOBAHHON
IOPUANYECKON TTOMOIIM HE TOJIBKO CO CTOPOHBI aJIBOKATOB, HO M YacCTHO-
MPAKTUKYIOIIUX FOPUCTOB.

[IpencraBnsiercst, 4yTo JHUIa, NPUBJIEKAEMbIE B MPOLECC B ONpese-
JICHHBIX 3aKOHOM citydasix (4. 1, 4. 2 c1. 45; 4. 2 ct. 49; u. 1 c1. 55 Yronos-
HO-TIpOIlecCyallbHOTO Koziekca Poccuiickoit ®enepannm) BMecTe ¢ aJIBOKa-
TOM WJIM BMECTO HETO, a TaKKe 3aKOHHBIE TPEJICTABUTENN H MPEACTaBUTE-
JIM, OKa3bIBAIOT MOPAJIGHYIO IIOJAEPKKY U IICHXOJOTHYECKYIO MOMOII.
Ecnu sxe y HUX ecThb crienmalibHble TIO3HaHUs B cdepe mpaBa, TO OKa3blBae-
MYIO UMM ITOMOIIb MO>KHO Ha3BaTh IOPHIMYECKOH, HO OHA He OyJeT KBaJH-
(UIMpOBaHHOM.

Hayunviil pyxosodumens: kano. iopud. Hayk, ooy. O. B. Kyzvmuna.
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10. C. TUXOMUPOBA
MBaHOBCKUli TOCYy1apCTBEHHBIA YHUBEPCUTET

MPOKYPOPCKHI HA/I30P ¥ YT OJIOBHOE ITPECJIEIOBAHUE

[MpuHOIMNIMANbHO BaXXKHBIM W aKTYaJbHBIM B COBPEMEHHOH Hayke
YTOJIOBHOT'O Ipoliecca SIBJISETCSl BOIMPOC OCYLIECTBIEHUS TaKUX MPOLECCY-
aNbHBIX (PYHKIMHA, KaK YrOJIOBHOE MpECIIeOBaHNEe U Ha/I30p 3a JesTeNbHO-
CTBIO OPTaHOB JIO3HAHUSI W IIPEABAPHUTEIHLHOTO CIIEICTBUS, IPOKYPOPOM.
Y4eHbIMH BBICKA3bIBAIOTCS KapAWHAIBHO TPOTHBOMOIOKHBIE CYXKICHUS 110
910l mpobseme. OIHM CUUTAIOT, YTO IPOKYPOP JODKEH OCYIIECTBIIATH
TOJIBKO YTOJIOBHOE IpeciieioBanue. [IpoTUBHUKY AaHHOTO B3I Tpe/yia-
rafoT OCTaBUTH 3a MPOKYPOPOM (DYHKIIMIO HAA30pa M BBIBECTH €T0 U3 YHCIIA
YYaCTHHKOB CO CTOPOHBI OOBHHEHHSI.

KoHnenmust BO3JIOXKEHHWsS Ha TPOKYpOpa JBYX BBIIIEYKAa3aHHBIX
¢yHKIMI Oeper cBoe Hadajio eme ¢ pa3paborku CymeOHON pedopMbI B
Poccun, yreepxxnennoit IlocranoBnenuem Bepxosnoro Cosera PCOCP ot
24.10.1991 Ne 1801-1 «O Konnermmu cynednoir pepopmer B PCOCP».
[Monoxenuss Konueniuu Bo MHOroMm otpasuiuck B Koncrurynuu u Yro-
JIOBHO-TIpOLIECCYaTIbHOM Kojiekce Poccuiickoit denepanuy, a Takxke Jeriu
B ocHOBY DepepanbHoro 3akoHa PO «O mpokypatype Poccuiickoit dene-
pamm» ot 17.01.1992 Ne 2202-1, xoTopsle U CO3/aId NPaBOBBIE MPEATIO-
CBUIKH JUTs ()OPMHUPOBAHMS HOBOTO B3IJISAJa HA MECTO M POJIb MPOKYpOpa B
yronoBHoM npouecce. OHaKO HeIb3s CKa3aTh, YTO ATOT BOIPOC MOTYUMI
OKOHYATEJIEHOE Pa3pelIeHue.

CymiecTByIONIMI MOPSIIOK BEIIEH BBI3BIBACT PsIJl TEOPETHYECKUX U
MPaKTHYECKUX BOMPOCOB. Hampumep, o peanusanyy NMpUHIMNA COCTS3a-
TENILHOCTH B JI0CY/1eOHOM IPOM3BOJICTBE, O COOTHOIIEHHH paccMaTpHhBae-
MBIX (PYHKIMH MEXay cO00l Kak NMepBOHAYAIbHON M MPOM3BOAHOM, O Ha-
pylIeHnn OanaHca HHTEPECOB U PaBHONPABHU CTOPOH.

[pencraBnsiercst, YTO B pEIICHUH JTAHHOW NPOOJIEMBI, TIPEXK/IE BCETO,
HEoOX0MMO PYKOBOACTBOBAThCS IPHHIMIIOM cocTsizaTedbHOCTH. Ocyiie-
CTBJICHHE TIPOKYPOPOM (YHKIMH HAA30pa PACHIUpSET KPYTr TMOTHOMOYMH
YYaCTHUKOB MpOIECca CO CTOPOHBI OOBMHEHHS W TEM CaMbIM Hapyllaer
paBHOIpaBHE CTOPOH. B 9TOH CBsI3M NpeiaraeM OCTaBUTH 32 HUM TOJBKO
(YHKIMIO yrOJOBHOTO MPECIIENOBAHUS U BHECTH COOTBETCTBYIOIINE H3Me-
HEHHUS B YrOJOBHO-IPOIIECCYaTbHOE 3aKOHOATEIbCTBO.

Hayunwiii pyxosooumens: cm. npenodasamenw C. E. Kosanes.
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Cekuusn
«AKTYAJIbHBIE ITPOBJIEMbI COITHAJTBHOI'O I'OCY/JAPCTBA»

A. O. ATAJIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COIMAJIBHOE HEPABEHCTBO MY KYUHbI
M )KEHIIIUHBI B CEMEMHO-IIPABOBBIX OTHOIIEHUSX
B COBPEMEHHOM POCCHH

Borpocs! TUCKpUMHHALIMK 110 TIOJIOBOMY TPH3HAKY SIBIISIOTCS aKTy-
IBHBIMU BO BeexX cepax 0OIIECTBEHHBIX OTHOIIEHH, 0COOEHHO B CEMEHO-
NpaBOBBIX. Belb MIMEHHO B paMKaX CEMbH, OCHOBOW KOTOpPOH, KaK IMpPaBHIIO,
SIBJIsIETCs1 Opak, TO €CTh COI03 MY)KYHHBI 1 KEHIIINHBI, IMEIOTCSl 0ObEKTHBHBIE
YCIIOBHS /IJIsI BOSHUKHOBEHHS AVMCKPHMHUHAIMM 110 NMpU3HAKy moma. [lomck
BO3MOXKHBIX JMCKPUMHHAIIMOHHBIX OCHOBAHMH B CEMEWHO-IIPABOBBIX OTHO-
HIEHUSIX HEOOXOJMMO OCYIIECTBIISTE B TIEPBYIO O4YEPE/Ib B 3aKOHO/IATEIBCTBE,
peryIupylomeM JaHHble oTHOIeHus. CeMeifHO-TIpaBOBbIE OTHOIIEHHS TOJI-
pa3yMeBaroT BOIPOCHI OTIIOBCTBA M MAaTEPHHCTBA, UX COOTHOIIEHHUE U TPeN-
nojaraeMoe paBHompasue. CornacHo u. 2 cr. 7 Koncrutynuu PO ycranos-
neHo: «B Poccwuiickoit depepanuu obecrieyuBaeTCs TOCyIapCTBEHHAS IO
JIep’KKa CeMbH, MaTEpUHCTBA, OTLOBCTBA U AeTcTBa». OgHako B 4. 1 cr1. 38
Koncrutynun P® yka3wiBaeTcs, 4TO MaTEpHHCTBO U JIETCTBO, CEMbsl HAaxo-
JITCSL TIOJ] 3aIIMTOH TOCYNapCTBa, TO €CTh ye B pamkax KoHctuTynum
«YIyILEH» BOMPOC 3alUThl OTHOBCTBA. CemeiHblil kopekc PO Taxxke naer
HaM JIOCTaTOYHO MPHUMEPOB T'€HJIEPHOH aCCHMETPUH B OTHOIICHUH OTIIOBCT-
Ba: Harpumep, coriacHo cratesiM 89 m 90 Konekca ycraHaBimBaercst 00s-
3aHHOCTb MY>Ka TPEJOCTaBIIATh KEHE aJIMMEHTHI B TEUSHUE TPEX JIET CO JTHA
poxkaeHust ux obuiero pedenka. OHAKO MyX, BOCIHUTHIBAIOIINI peOeHKa, /10
TpeX JIeT M He OTHOCSILEToCs K KaTeropuu «peOeHOK-MHBAINAY», MOAO00HOM
rapaHTHel HeOOOCHOBaHHO He HajeleH. [Ipyroil mpuMep MoXKeT OBITh B3SIT
u3 TpyaoBoro 3akoHofarensctsa. B 2014 r. Koncrurynuonsstii cyy PO npu-
3Han 4. 4 cT. 261 TK P® uvactuyno nporusopevameit Koncrurynun PO B
TOM CMBICJIE, YTO 3aKOH HE 3alpeliaeT YBOJIbHEHHE M0 WHUIMATHBE paboTo-
JlaTensl OTIA, SBISIOIIETOCs] €IMHCTBEHHBIM KOPMMJIBIIEM B MHOTOJIETHOM
ceMbe, BOCIIMTHIBAIOIIEH MaJIONETHHUX JIeTel, B TOM 4nciie peOeHKa B BO3pac-
T€ JIO TPEX JIET, TJIe MaTh B TPYJOBBIX OTHOIICHHUSIX HE COCTOUT U 3aHUMAETCSI
yxozoM 3a JaetbMu. OIHaKo /10 HACTOSIIIEr0 MOMEHTa M3MEHEHHUS B yKa3aH-
HYIO CTaTbl0 HEe BHECEHBL. TakuM 00pa3oM, B paMKax CEeMEHHO-IPaBOBBIX
OTHOILCHUH OJJHOW M3 CaMbIX SBHBIX MPOOJIEM SIBIISETCS, B YACTHOCTH, JIHC-
KPYMHUHAIMOHHOE YIIEMJICHHE IpaB OTIIOB, YTO TPeOYeT ONpeNesieHHOro
N3MEHEHUsI AeHCTBYIOLIETO 3aKOHOAATEIbCTBA.

Hayunwiil pyxosooumens: kano. iopud. Hayk, ooy. E. A. [lemposa.

117



K. O. AXBEPSH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MPABOBASI IOMOILb, COAEHCTBHE B TPYIOYCTPOICTBE,
MPEJOCTABJEHME )KWIbSA KAK OJTHA U3 ®OPM
COLIMAJIbHOM PEABUJIUTALIMHA JINLL, TOCTPAJABIINX
B PE3VJIbTATE TEPPOPUCTUYECKOTO AKTA

s obecniedeHnst 6€30IMACHOCTH JIMYHOCTH OT TEPPOPUCTHUYECKUX
yrpo3 B @enepanibHoM 3akoHe oT 6 Mapta 2006 r. Ne 35-03 «O mpoTtuBo-
JIEHCTBUU TEPPOPHU3MY» BBIICICHBI IPABOBBIC U OPTaHNU3AIMOHHBIC OCHOBBI
MIPOTHBOACUCTBUS TeppopusmMy. OIHAKO MPEUTOKEHHBIE MEpPBI HE BCeErna
OKa3bIBAIOTCS JTIOCTATOYHO dPPEKTHBHBIME JIJIS MPEAOTBPAIICHUS MTOCIIEI-
CTBU Takoro akra. [103ToMy TocyJapCTBeHHAsT CUCTEMa TPOTUBOCHCTBUS
TEPPOPHU3MY BKJIIOUACT B CeOSl CHCTEMBI TOCYJAPCTBCHHBIX TapaHTUH IS
MOTEPIICBIIAX OT TEPaKTOB. Tak, B COOTBETCTBHU C HOpMamMu MOIEITHHOTO
3aKoHa O 0OphOE C TEepPpPOPH3MOM TPU HPOTHBOACHCTBUH TEPPOPUIMY
JIOJDKHA TPOW3BOJUTHCS TOCIEAYIOMAsl COIMANbHAs peadMInTanus JIHII,
MOCTPAJABIIAX OT TEPPOPUCTHUCCKUX aTaK.

AHanmu3 pocCHiCKOro 3aKOHOJATENBCTBA TO3BOJISIET BBIIENIUTH CO-
[UAJTbHBIC TAPAHTHH ISl MOTEPIEBIINX OT TEPAKTOB, B TOM YHUCIIC MPaBO-
BYIO IOMOIIb, COMCHCTBHE B TPYJAOYCTPONCTBE U MPEIOCTABICHUE YKUIIbS
moreprieBmM. OTHAKO MPEUIOKEHHBIE TOCYJapCTBOM MEpBI TIO 3allUTe
COIMANBHBIX TPAB MOCTPAJABIINX B PE3YIbTaTe TEPPOPUCTUUCCKOrO aKTa
HE BCerJa SABJISAIOTCS JCHCTBEHHBIMU. Hampumep, B 3aKOHOJATEIILCTBE HE-
JIOCTATOYHO YPETYITHPOBAH BOMPOC O MOJYYECHUH MOCTPAJABIIUMU OT TEp-
POPHUCTHUYECKOr0 aKTa MPaBOBOM MoMoIIHd. [IpaBoBasi TOMOIIL MPEAOCTAB-
JIIETCS TMTOCTPAIABIINM IIPH UX OOPAMICHUU B COOTBETCTBYIOIINE CITYKOBI U
YUPEKACHUS OPraHOB TOCYIAPCTBCHHOHW BJIACTH, HA KOTOPHIC BO3JIOKEHBI
TTOJTHOMOYHSI TIO OKa3aHHIO COMCHUCTBHSI TpakJaHaM B OCYIICCTBICHHH HX
npaB. OJJHAKO HH TOPSIOK MOTYYCHHUS TAKOH TIOMOIIY, HU ITepeUeHb JICHCT-
BHI, BXOJISIIUX B MOHATHE «OKA3aHUE MPABOBOW IIOMOII», 3aKOHOIATEIb-
HO HE perjiaMeHTHUpPOBaH.

HemocraTkaMu 3aKOHOJATENBHOTO YPETYJIUPOBAHUS COIUATBHON
peadmInTaIMK JKEPTB TEPpOpHU3Ma SBISIOTCS: 1) OTCYTCTBHE B OpraHax
COLIMAJIBHOTO 00eCHedYeHUs] MOJIeiel COIMaIbHON 3allUThl TaKOH KaTero-
puH CyOBEKTOB; 2) OTCYTCTBHUE MEXaHU3MOB MPAKTHYECKOTO B3aUMOICHCT-
BHS MEXITy COIHMATIBHBIMU CITY)KOaMU JUIS PEIIeHus mpodiieM B cdepe co-
[UATEHON peaOMITHTAINH KEPTB TEPPOPU3MA.
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A. P. BAJIAEB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OBECIHEYEHUE COIUAJILHOM 3AIIIUTHI PABOTHUKOB
B COIIMAJIBHOM T'OCYJAPCTBE YEPE3 PEAJIM3ALIUIO
IIPABA HA TPY /]

JIroboe commanpHOE TOCYAApCTBO IIPEJCTaBISIET COOOH OpraHu3a-
LU0 TOCYNApCTBEHHO-BJIACTHBIX OTHOLICHUH IO peaju3aliy COLHUATBEHON
TIONIUTUKY, OCHOBAaHHOW Ha MpPWHLMUIIAX COLMAJIBHOW CHpaBEeIUINBOCTH.
VIMeHHO OT colMajbHON IMOJUTHUKH TOCYAapcTBa BO MHOTOM OyZeT 3aBH-
CeTh COIMANbHAs 3alUTa PabOTAIOMIEro HaCeIeHHSI.

B cuny cBoero craryca Poccuiickas ®@enepanuy BbICTyNaeT B Kade-
CTBE COIMAIBHOIO TOCYJIApCTBa, JJIsi KOTOPOrO B YHCIE TPHOPUTETHBIX
HaXOJUTCS 3aj7a4a 10 OOECIIeUYEHHIO JIOCTOMHOHW JKWU3HM T'paXk/laH, BbIpa-
YKarolascsl B rapaHTUPOBAHHOCTH MUHUMAIILHOTO pa3Mepa OIuIaThl Tpy/aa U
Pa3BUTHH CHCTEMBI COIL[MATIBHOMN CITYKOBI.

OCHOBBI COITHATTBHOW TIOJIUTHKH B 00JIACTH 3alIUTHI PA0OTAOIIETO Ha-
CeJIeHUsI B IIEJIOM M B YaCTHOCTH 3aKpEIUIEHbl B HOPMATHBHO-ITPABOBBIX aK-
Tax. B u. 3 cratee 37 Koncrutynuu P® npomucaHo, 4TO «KaXblii UMeEET
MIPaBO Ha TPY/ B YCIOBHSX, OTBEUAIOUINX TPeOOBaHHUSIM OE30MaCHOCTH M TH-
THEHBI, Ha BO3HArpaKAeHHE 3a TPy 0e3 KaKkoi Obl TO HU OBUIO ANCKPUMHUHA-
UMM W HE HIDKE YCTAHOBJIEHHOTo (eaepaibHbIM 3aKOHOM MHHHUMAIBEHOTO
pa3mMepa Tpy/a OIIaThl TPy/a, a TAKKe MPaBo Ha 3aIUTy OT 6e3paboTHIIBD).

Bornbiryto ponb B conpanbHOM 3amuTe paboTaromero HaceJIeHUs B
Poccuiickoit @enepanuu Kak B COLMAIbHOM TOCYJAapCTBE UIPAIOT TAKKe
MEXIlyHapOIHO-IIPABOBbIE COINMaleHus ¢ MexXaIyHapoAHOH opraHusanuen
Tpyna. Tak, nanpumep, B 2016 rogy Oblia MoOAMMCaHA MPOrpaMMa COTPY/I-
HUYECTBA, B KOTOPOH CPe/IM MPUOPUTETHBIX HANPABICHUH OBbUIN OIpesene-
HBI: pacHIMpEHHe BO3MOXKHOCTEH 3aHSITOCTH W ITOBBINICHUE IPOU3BOIN-
TENILHOCTH TPYAA; COTPYIHUYECTBO B 00JIACTH COIMAIILHOTO CTPAXOBAHUS U
TIEHCHOHHOr0 olecrieueHus; o0ecreueHne CoOoIeHH HOpM Ha paboumnx
MecTax M JJOCTOWHBIX YCIOBHI Tpy/a.

Takum 00pa3zoM, B COIMAIBEHOM TOCYJAapCTBE COIMANbHAs 3alura
paboTHHKA, KaK CO CTOPOHBI TOCY/IapPCTBa, TaK U CO CTOPOHBI paboToaresns
OCYIIECTBIISIETCSl HEMOCPEICTBEHHO Yepe3 peall3alliio TpaBa Ha TPYH C
JIOCTOMHBIMHU YCJIOBHSIMH TpyJa, a TaK)Ke rapaHTUPOBAHHBIM MUHHMAaJlb-
HBIM pa3MepOM OILIATHI TPY/A.
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BASIP2)KAPT'AJI OHI'VYH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IMPOBJIEMBI PEAJIN3ALINU ITPABA I'PAYK/IAH
HA OBPA30BAHUE B POCCUMICKOM ®EJIEPALIUN

O6pasoBanue B Poccun B 3TH rojipl pa3BUBaJIOCh B YCIIOBUSIX PEBO-
JIIOIIMOHHBIX MepeMeH B OOIECTBEHHO-NIOMUTHYECKOH JKHU3HH, SKOHOMHKE,
uneonornu. [naBHOW 3amaueil poccHHCKON 00pa3oBaTENbHOW ITOTUTHKU
ceiiyac sBIseTCs oOecreyeHne KadyeCTBEHHOTO 00pa3oBaHMs, COXPaHssA
0ecIIaTHOCTD U JIOCTYITHOCTb.

[NonuTtnka obpazoBanus B Poccun onpesensercs KOHCTUTYIIOHHBI-
MU TIOJIOKEHUSMH O TIpaBe TPaKAaH Ha 00pa3oBaHHE U CBOOOIY BhIOOpa
podeCCHOHaTBHON AeaTenbHocTH. B coorBercTBHU cO cT. 43 KoHcTuty-
mun Poccuiickoit denepanuu rapaHTUpyeTCs OOIISOCTYITHOCTE U Oec-
TUIATHOCThH JIOIIKOJIBHOI'0, OCHOBHOT'O OOIIEro M CpemHero mpodeccrnoHab-
HOro 00pa3oBaHMsl B TOCYJapCTBEHHBIX M MYHHUIIMIAIBHBIX 00pa3oBaTeb-
HBIX YUPSKACHUSIX M Ha NpeanpusaThsx. OCHOBHBIMU OpraHHW3alliOHHO-
MIPaBOBBIMU NpoOJieMaMHu B JAaHHOW cdepe SBISIOTCS HE TOJBKO HECOBep-
IIEHCTBO JICHCTBYIOIIEro 3aKOHOATENbCTBA, HO U HECOOTBETCTBUE MEXKITY-
HapOJHO-TIPAaBOBEIM 00s13aTenbeTBaM Poccui.

Bornbime ciokHOCTH B POCCHHCKOM 00pa3oBaHHM CBSI3aHBI C €ro
XpoHHYeCKHM HenodrHaHCcUpoBaHWeM. HensMeHHBIH mponecc pedopmu-
poBaHmsi oOpa3oBaHusi B Poccum HalesneH Ha coOKpamieHue OIOJPKETHOro
(MHAHCHUPOBaHUS U BBeJeHUE 00Opa30BaHUS B CHCTEMY PHIHOYHBIX OTHOILIIE-
Huid. OOpa3zoBaHue, 0 CYTH, CTAJI0O KKOMMepUecKoi yciyroii». Eme ogaum
MpoOJIEMHBIM MOMEHTOM B POCCHIICKOM OOpa3OBaHHMM — SIBIISIETCSI CHIKE-
HHUE €ro KayecTBa, HU3Kas POJIb YUHUTENs B 3TOM mpouecce. OxHa n3 3a/1a4
OINITUMU3AIMK — 3TO TOBBIIIEHNE YUYUTEIbCKUX 3apIuiar. M3-3a MajeHbKuX
3apIuIat emle U MposiBISIETCS KOPPYIILUS B chepe 00pa3oBaHusL.

Pa3peB Mexay Hopmamu Konctutymmu Poccuiickoit denepanmu u
JIPYrUX HOPMAaTUBHBIX MPABOBBIX aKTOB, C OIHOM CTOPOHBI, U BO3MOYKHOCTHIO
peanu3anyy 1paB rpaxiaH — ¢ JApYyroi, He cokpaiaercs. ObecrneueHne noc-
TYNHOCTH W TIOBBIIICHHUS KadecTBa OOpa30BaHHs JOMKHO OBITH OCHOBHOM
LETbI0 TIPOBOANMEIX pedopM cTpaHbl. B Poccun cymiecTByer He TONBKO TI0-
TpeOHOCTb, HO U BIIOJIHE peajibHasi BO3SMOJKHOCTh KaueCTBEHHOI'O IPOpHIBA.
Pacxonpl cTpaHbl Ha 00pa3oBaHKUE — ATO MHBECTHIIUM B ee Oy/ymiee.

Hayunwiil pyxosooumens: kano. iopud. Hayk, ooy. E. A. [lemposa.
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0. M. BOHAAPEHKO
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IMPOBJIEMA COIIMAJIBHOT'O CUPOTCTBA
B COBPEMEHHOM POCCHICKOM OBIIIECTBE

ColianpHOe CHPOTCTBO — 3TO H3MEHYHBOE COLUAIBHO-IKOHOMH-
YeCKOe sIBJIEHUE, KOTOPOE BO3SHUKAET B PE3YJIbTATEe OTCYTCTBHS KOHTPOJS U
HaJ30pa 32 HECOBEPIICHHONETHUMHU CO CTOPOHBI CYOBEKTOB, HAJCIEHHBIX
COOTBETCTBYIOIIUMHE TPaBaMu U OOSI3aHHOCTSIMHU, U TIPOSIBIISIONIEECS B pa3-
JINYHBIX COUAJILHO OMACHBIX (hOpMaX JEBUAHTHOTO MOBEICHMSI.

B cooTBETCTBHM C JEHCTBYIOIIUM 3aKOHOJATEIHCTBOM JICTH-
CHPOTBI — 3TO JIMIA B Bo3pacTe 10 18 JeT, y KOTOphIX yMmepiu 00a Hin
€MHCTBEHHBIN poauTens. OaHAKO MpobiieMa CUPOTCTBA B COBPEMEHHBIX
POCCHICKHX YCJIOBHSX MONy4aeT HOBOE 3BydaHHe. Bce yaiie cupoToil pe-
OEHOK CTaHOBUTCS TPH JKUBBIX POAUTENSIX (IETH, OT KOTOPBIX OTKAa3bIBAIOT-
sl IOCIIe POXKIICHUS, HJIH ISTH U3 COLUATIBHO HeOAromoMydHbIX CeMei).

B ropuandeckoii uTeparype OTMEUEHO, YTO OCHOBHBIMU MPUYUHA-
MH POCTa CIy4aeB COLMANTBLHOTO CHPOTCTBA SBJISIOTCS: JKECTOKOE oOpaliie-
HHUE B CEMBSX, OTKA3 POJMTEINICH OT CBOMX BOCIUTATEIBHBIX 00S3aHHOCTEH,
X HHU3Kas IeJaroruyeckas KOMIIETEHTHOCTh M acOIMAlIbHOE MOBEIEHUE
(IBSHCTBO, HAPKOMAHUSI, IIPECTYITHOE MMOBEJICHUE).

Takum 00pa3oM, COLHATEHOE CUPOTCTBO SIBISIETCS OJTHOM U3 CaMbIX
OCTpBIX TpoOJIeM B COBPEMEHHOM poccHiickoM obmiectBe. Ee perienue
TpedyeT CO CTOPOHBI TOCYIAPCTBA, MECTHBIX OPTaHOB BJIACTH, COIUANIBHBIX
cnyx6 u HKO KoOHIleHTpalMy BHUMAaHUSI Ha YKPEIUIEHHH CEMbH, B TOM
YKCIle YCUJIEHHHM KOHTPOJIS HAJ YCIOBUSAMH JKM3HH jaeTel. ['ocymapcTBo
JIOJDKHO TIOMOTaTh MOJIOZION CeMbe, TaK Kak B XOJIe BOCIIPOM3BOJICTBA HACe-
JICHHsI CTPaHbI MOJIOZIask CEMbsl UMEET OMpeeNstoniee 3HaueHne. [loMumo
rOCYIapCTBEHHON MOJJIEPKKK B BHIE Pa3IMYHBIX MOCOOUH, CyOocuauii, He-
00X0IMMO pPeaNn30BaTh KOMILIEKC Mep, HANPABJICHHBIX Ha BOCCTAHOBJICHHE
B 00IIECTBE yTpAaYeHHBIX IIEHHOCTEH, CBS3aHHBIX C UHCTUTYTOM CEMBH U
POAUTENBCKUX OTHOLICHUH, TEM CaMbiM (DOPMHPYS UyBCTBO OTBETCTBEHHO-
CTH y poauTesell. Pemenne 3aia4 Mo NPeoJOICHUIO U MPOPHIAKTHKE CO-
[IUAJIBHOTO CUPOTCTBA B Poccuu TpebyeT KOMIUIEKCHOTO, MEKBEJIOMCTBEH-
HOT'0 TIOJXOJA, TTOCKOJBKY MpoOiaeMbl H (DaKTOPHI pUCKAa B 3TOH cdepe
YpPE3BBIYANHO CEPhE3HBI U UMEIOT TEHJCHIUIO K pocTy. OHU 3aTparuBaroT
MOJIUTHYECKYIO, OKOHOMHYECKYIO, TPaBOBYIO, COIMATIbHO-TICUX OJIOTH-
YECKYIO U MEJaroruueckyro chepbl dKU3HEAESTENbHOCTH 00IIECTRA.

Hayunviil pyxosodumens: xano. iopud. Hayk, ooy. O. B. Kyzvmuna.
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T.T. BEA3MXEB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IPOBJEMBI Y TEPCIIEKTUBBI PA3BUTHUSI
IMPABOBOM MOJINTUKA COLIUAJIBHOT'O 'OCYJAPCTBA
B POCCUMCKOM ®EJNEPAIIMA

BceM HaMm M3BECTHO, UTO YEIOBEK SBISETCA CYHIECTBOM COLMANb-
HbIM. CornacHo 4. 1 cr. 7 Koncturymuu P® Poccuiickas ®enepanust sBis-
€Tcsl COL[MAJIBHBIM TOCYJapCTBOM, MOJUTHKA KOTOPOrO HalpaBJIeHa Ha CO3-
JlaHWE YCIIOBHH, 00€CTIeYNBaIOINX JOCTOHHYIO )KU3Hb U CBOOOJIHOE pa3BU-
THe 4enoBeka. Kak mpaBwiio, B OONBIIMHCTBE KOHCTHTYLIMH Pa3BHUTHIX
CTpaH MHpa TpakJaHaM CTpaHbl TapaHTUPYIOT CIEAYHOIlee: JOCTOWHas
KHM3Hb M CBOOOJA Pa3BUTHUS KaXKJIOTO YEJIOBEKA, PABEHCTBO BO3MOXKHOCTEH
Ka)KIOT0 YeNOBEeKa, 3allldTa HAIMOHAJIBHBIX MEHBIIMHCTB TOCYAApCTBa,
3a00Ta O 3/I0pOBbE I'PaXKJaH U OXpaHe TPyAa, MOANEpPKKA CEMbH M MaTe-
PUHCTBA, NOXKUIBIX Jro/eH, HHBanua0B. OHAKO TOBOPUTH O TOM, YTO Hallle
rOCyZIapCTBO 00ecHevYrBaeT JaHHbIE TapaHTHs, K COXXAJIECHHIO, HE HPHUXO-
JUTCs, Tak Kak B Poccuiickoit denepaliuu CymecTBYIOT MPOOIEMbI TIPaBO-
BOW IOJIMTUKH OOECHeyYeHus] TapaHTHH COLMalbHO rocyaapcTBa. Hampu-
Mep, YTOOBI CYHMTATHCS COLMAIBHBIM, TOCYIAPCTBO JIODKHO OBITH 3KO-
HoMuuecku pa3ButeiM. B Poccun BBII Ha aymy Hacenenus B 2017 r. mo
crirckaM MB® cocrassii Bcero smib 27893$ (50-e mecto B Mupe), Toraa
Kak, HaIpUMep, B TakoM rocyaapctBe Kak JlrokcemOypr — 105148%. Heo6-
XOIMMO OTMETHTh TaKHe MPOOJIeMbl, KaK 3HAYUTEIIbHbBIE Pa3Inius B J0XO-
JlaX MEXAY OT/AEIBHBIMHA TEPPUTOPUSMH, OONBIIMHCTBO COIIMAIBHBIX IT0CO-
Ouii, BBIIUTAYMBAEMBIX HYKAAIOMIMMCS DPOCCHICKAM TpakiaHaM, 3HA4YH-
TENbHO HIDKE TNPOXKUTOUHOIO YPOBHS, HU3Kas CPEAHASA TPOAOIIKUTEIb-
HOCTb KHM3HH U JIPyTHe NPOOJIEMBI.

B cuny HeoOXomuMoOCTH pelieHus MpoOjeM IPaBOBOH ITOJIUTHKH,
JuIst craHoBJIeHUs: B Poccuiickoil deaepanuu counanbHON MOMUTHKY, pea-
JIU3YIOTCS IPUOPUTETHBIE HAIIMOHAJIBHBIE TPOEKTHI U MIPOrpaMMbl B CaMBbIX
BaXXHBIX OTPACIIAX COLHAIBHOIO 00ECTIEYSHHUS M CTPATErHUECKOro pa3BUTHS
CTpaHbI 1O ITyTH JEMOKPATUH, 3aKOHHOCTH U JIeMOrpa(uueckoro 0310poB-
nenust. Tax, B 2018 r. Ilpesunenrom P® B. B. [lyruneiM Obl1 moamnucan
yKa3 o 12 HalMOHANBHBIX MPOEKTaxX B 00JIACTH 3/paBOOXPAaHEHUs, 00pa3o-
BaHUS, KUJIbsI, SKOJIOTHH, IOPOT, PhIHKA TPYJa, HAyKU, YKOHOMHUKHU, KYyJb-
TYypbI, OM3HECA, COTPYAHUYECTBA U HHPPACTPYKTYPHI.
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A. C. BOPOBBEB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COIIMAJIGHBII HOPMATHB —
CITPABE/UINBAS OIIJIATA TPYJA

B Poccuiickoit @efepaniii Ha KOHCTUTYLIHOHHOM YPOBHE 3aKperuie-
HO MpPaBO YEJIOBEKA Ha «IOCTONHYIO XKH3HB», UTO SBJISCTCS BaKHEHIICH
rapaHTHEH, COIMATBHBIM IIUTOM, IIPU3BAHHBIM OrPAJHUTh KaXKIOTr0 Tpak/a-
HUHA OT MAaTEPUAJIBLHON HYXIBI B YCIOBUSAX arpeCCUBHON PBIHOYHOH KO-
HOMUKH, 0€3pa0OTHIIBI M IMTOCTOSHHOTO POcTa IieH. J{aHHBIN TOaX0J COOT-
BETCTBYET OOIICNPU3HAHHBIM TPUHIUIIAM M HOPMaM MEXITYHAPOIHOTO
MpaBa, BO3JIarasi COOTBETCTBYIOINIHE 00s13aHHOCTH Ha Poccuro. B aToil cBsizn
BaXHBIM CTaHOBUTCS BOIIPOC O Pa3pabOTKe W BHEAPECHUM TOCYAaPCTBOM
COIMAIBHBIX HOPMATHUBOB, ITO3BOJISIONIMX BOILIONIATH TapaHTHPOBAHHBIC
KouncTutynueit conpaabHO-2KOHOMUYECKHUE TIPaBa.

OmuH u3 Hanbojee BaXKHBIX JUIS OOIIECTBA COIMATHHBIX HOPMATH-
BOB TIPEIYCMOTpeH B ctathe 2 TpymoBoro xomekca P®, rae 3akpermsercs
MIPAaBO Ka)JIOr0 pa0OTHHKA Ha CBOCBPEMEHHYIO M B TIOJHOM pa3Mepe BEI-
IUIaTy CHpaBeIIMBON 3apaOOTHONM IUIATHI, OOCCIICUMBAIONICH JOCTONHHOE
CYIIICCTBOBAHME YCIIOBEKA JUIsl HETO CaMOT0 U €r0 CEMbH, U HE HMUXKE yCTa-
HOBJICHHOTO (heiepallbHBIM  3aKOHOM MHUHHMAJIFHOTO pa3Mepa  OIUIATHI
TpyAa.

[Ipu aHanM3e TaHHON HOPMBI BO3HUKACT PSIJI CYIIECTBEHHBIX BOIIPO-
COB, TPEOYIOMUX KOHKPETHU3AIUH: C TIOMOIIBI0 KAKHX KPUTCPUEB rocynap-
CTBO OIICHHMBAET OIUIATY TPYJa KaK «CHPABETUBYIO»; YTO IMOHUMATH ITOJ
«JTOCTOWHBIM CYIIICCTBOBAHUEM»; OTBEYACT JIM COBPEMEHHAS MOJICIh COIIU-
aJIbHBIX HOPMATHBOB MOTPEOHOCTSIM POCCHICKOTO OOIIECTBA M MEXyHa-
POIHBIM CTaHAAPTaM U JIp.

Jlst oTBeTa Ha MOCTaBJIGHHBIC BOIIPOCHI HEOOXOMMO H3y4YUTH MPO-
OJIeMaTHKy MPAaBOBOTO PETYIUPOBAHUS M PEATU3AIMH TaKUX BAXKHEUITHX
COIMABHBIX HOPMATHBOB, KAK MHUHUMAJILHBIN pa3Mep OIUIaThl TPYAa, IpPo-
YKUTOYHBI MUHHMYM U TIOTPEOUTENBCKAST KOP3MHA, a TAKXKE MPOCIIEAUTh HX
B3aUMOJICHCTBHE JIPYT C JIPYTOM.

Hayunwiil pyxosooumens: kano. iopud. Hayk, ooy. E. A. [lemposa.
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A. C. TAPBEP
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COCTOSIHUE U MEPCNEKTUBBI PA3BUTHUSI CACTEMBI
COIIMAJIbHOM 3AIIMTHI JETEM-CUPOT

B Hacrosiee BpeMs JaHHas TeMa SBIISETCS 0COOCHHO aKTyaJbHOM, B
CBSI3M C TEM, YTO BOMPOCHI COITUAILHOMN 3aIIUTHI ICTCH-CUPOT | JAETeH, oc-
TaBIIUXCS 0€3 MOMEUYCHUST POTUTEICH, B YCIOBHAX PAaTUKAIBHBIX pedopM
OTJIMYAIOTCS] HOBU3HOM ¥ JJOCTATOYHOM CIIOKHOCTBIO, KaK B TCOPETHUECKOM,
TaK U B IIPAKTHYECKOM OTHOIICHUSX.

CeronHst ipoOsieMa COLMAIBLHOTO CUPOTCTBA 3aTParuBaeT He TOIBKO
pa3BUBAIOIIHECs, HO M pa3BHUThIC cTpaHbl. B Poccuu, B HacTosiee Bpems,
KOJIMYECTBO JCTECH-CUPOT U JICTCH, OCTABIIUXCS O€3 MOMCUCHUS] POAUTENICH
pacrer. DTO NMPOUCXOAUT M3-3a JEMOrpauIecKoro Kpusuca, KpHsmca ce-
MBHU, BBI3BAHHBIX TSKEIBIM COIMATBHO-3KOHOMHUYECKAM ITOJIOKCHHEM
ctpanbl. COBEPIICHCTBOBAHUE CUCTEMBI CONMAIBHOM 3aIlUTHI JIETEH-CHPOT
SIBIISICTCS OTHOM M3 BaXKHEHIIIHMX 3aJ][a4 COIUATBLHON MTOJUTHKY rOCYIapCcTBa
U PETHOHOB, HO 3TOMY MEIIaeT OTCYTCTBHE MOJHOM U JIOCTOBEPHOM CTaTH-
CTHKH YHUCIIa OCCIPU3OPHBIX JCTEH.

B HacTosIIMII MOMEHT CYIIECTBYET aTbTCPHATHBA POTUTEIHCKON 3a-
00TBHI, OCyIIeCcTBIsIEMas TOCYyJapCTBOM, OpraHaMH MECTHOT'O CaMOyIpaBJie-
HUS, OOIIECTBOM B IIEJIOM U TPakKJIaHAMH B OTACITBHOCTU. JTO CHCTEMA MH-
CTUTYIIMOHATU3AIUA — BOCIIUTAHUS PEOCHKA B YUPCSIKICHUSX, U JCHHCTH-
TYIIHOHATU3AIMA — BOCIUTAHUS peOeHKa B ceMbe. OHU HANpPaBICHBI Ha
obecrieueHre NMpaB U MHTEPECOB peOeHKa 1 00eCTIeUeH e ero rapaHTHi.

[epen rocynapcTBOM CTOST 3a/1a4 JUIsl PELIEHHs TPOOIJIEM JIETCKON
0e3Ha30pHOCTH. TaKOBBIMHU SIBIISIOTCS: COBEPIICHCTBOBAHUC JICHCTBYIO-
el CUCTEeMBI MPOQHIAKTHKH CEMEHHOTr0 HEOIAromoNydus, COIHATLHOTO
CHUpPOTCTBA, MPABOHAPYIICHUI HECOBEPIICHHOICTHUX HA MEXKBEIOMCTBCH-
HOH OCHOB; ITPaBOBOE PErYJIMPOBAHHUE AEATEIBHOCTH BCEX CYOBEKTOB JIaH-
HOU CHCTEMBI, B IIEPBYIO OYepelb KOMUCCHHU 110 JIeIaM HECOBEPIIICHHOJICT-
HUX W 3alIUTe UX MpaB, OPTaHOB ONCKH U MOICYUTEIILCTBA; Pa3BUTHE U TO-
CyapCTBEHHAs TOJICPXKKA Pa3IUUHBIX (OpM ceMeHHOro ycTpoiicTBa je-
TeH; pa3BUTHE CETH YUPESKICHUN COIMATHHOTO OOCTY)XHBAHUS CEMBH U
JIeTeld, a Takxke OoJiee IMMPOKOE BHEAPCHUC FOBCHANBHBIX TEXHOJIOTHH B
JIESITETFHOCTh OPTaHOB M YUPEKICHUH CHCTEMBI MPOQWIAKTHKH Oe3Ha-
30PHOCTH W TIPAaBOHAPYIICHUH HECOBEpIICHHONECTHUX. KpoMe Toro, HeoO-
XOJMMO YCTAaHABJIMBATh KOHTAKTHl C HACEJICHHEM; IPUBUBATH CTOJNb BaX-
HBIE CETOJTHS METOJIbI B3aUMOIIOMOIIU ¥ MTOICPIKKH.
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B. M. I'OJIYBEB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OBPA30OBATEJIBHASA TPOI'PAMMA ®UHJIAAH/INU:
KPUTUYECKHIA AHAJIN3

Be3biBaeT ocoObIli MHTEpEC cOBpeMeHHas oOpaszoBaTtelibHas MYIlb-
TUKYIBTYpHAs nporpamMva OUHISHIANK, KOTOpasi pacCMaTPUBACTCS B Kade-
CTBE TMpUMEpa JUCKYPCUBHOTO PA3BUTHS MYJIBTHKYJIETYPHOTO 00pa30BaHUs
(HaroHaNpHast counuanbHas ydeOHas mporpamma 1994-2014 rr.). Ilpn
9ToM OUHISHIMS SBISCTCS UCTOPHISCKH MOHOATHHICCKHM TOCYIapCTBOM
¢ HeOOMNBIION YUCIEHHOCTHIO HacelleHHs (OKOJIO 5 MWJIJITMOHOB YEIOBEK).
B KOHTEKCTE aKTHBHW3AIMA MUTPAIIMOHHBIX SIBJICHUA, COBPEMECHHAS MYJb-
TUKYIBTYpHasE 00pa3oBaTeNbHasi mporpamma DUHISHINKM, OCHOBAaHHAS Ha
W/ICOJIOTUH CHPaBEUIMBOCTH, HAWIYYIIMM 00pa3oM pemaer MpoliieMbl,
CBSI3aHHBIC C MOJIUTHKOW MYIBTHKYJIBTYpaIH3Ma, IO MHCHHUIO Psijia UCCIe-
JloBaTenen.

OO0pasoBaTenbHasl MYJIbTUKYIbTypHas mporpamma 2014 1., Bcry-
muBIIas B cuity B 2016 T., IpencTaBiseT coOO0H CTPATETHIO, HATIPABICHHYIO
HA BOCIIUTAHWE B OOYUYAIONIMXCS TTOPSIOYHOCTH, YYBCTBA CIPABEIITUBOCTH,
YBOKHUTEIFHOT'O U HETPEIB3SATOr0 OTHOIICHUS K JIFOOBIM ITHOKYJIBTYPHBIM
pasmuuusam. [Ipexke, HecMOTps Ha OQUIMATbHOE 0100PEHUE MYIBTHKYIh-
TYpHOT'O 00pa30BaHUs, TIOJUTHUKA U MPEMOJaBaTeIbCKAs MPAKTHKA OOBIYHO
OTPaHUYUBAJIHCH AKIICHTUPOBAHHEM BHUMAHUS HAa WHTETPAIH CTYICHTOB-
AMMUTPAHTOB.

3akon OUHISHIUN O HAYAIBHOW IIKOJIC W HAIMOHAIBHBIA ydeOHas
mporpamma 2004 T. TONXyYnwId BceoOIee MpU3HAHKME Onaromaps paBHOMY
JIOCTYIy K 00pa30BaHHIO HE3aBHCHMO OT HAllMOHAJILHOCTH, S3bIKa, BO3pac-
Ta, MATEPUATBHOTO MOJOKECHUS WIIH MECTa TIPOKUBAHUS.

N3-3a 5KOHOMHMYECKOT0 KPU3UCA NMPOU30ILIO 3HAYUTENBHOE YMEHb-
IICHUE Yucia OeCIUIaTHBIX 00Me00pa3oBaTeIbHBIX KON Takke B OTBET
Ha CTPEMUTENBHEIA pocT OexkeHreB B 2015 romay momutnka DuHISHIANA
U3MEHUIIACh B CTOPOHY 00Jice HAIMOHAIUCTHYCCKOTO M aHTHUUMMMUIPAHT-
CKOTO Ppa3BUTHs, YTO HAOJIOMAETCS W B JIPYTMX CBPOMEUCKUX CTpaHaXx.
U Bce ke coBpeMeHHAas HAIlMOHAJIbHAS 00pa3oBaTeNbHASI MYJBTHKYIBTYP-
Has niporpamMma OUHISHINYA pacCMaTPUBAETCS B KAUECTBE CAMOr0 yJIAYHO-
ro 00pasia cpeay TaKoro poja IPOorpaMM B YCIIOBHUSIX PE3KOTO MTOBHIIIEHUS
MMMUTPAHTCKONW aKTUBHOCTH B KOHTEKCTE COIHMAIHLHOTO TOCYIapCTRa.

Hayunwiii pyxosooumens: 0-p wopuo. nayk, ooy. O. B. Poouonosa.
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A. B. TOJIYBEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COIIMAJIbHASI PEABUJINTALIMSI HECOBEPIIEHHOJIETHUX
B POCCUMCKOMN ®EJNEPAIIMA

[TpoGnema peabuMTaM HECOBEPILIEHHOJIETHUX TPABOHAPYILIMTENEH
n paboTa ¢ HUMH HMMEIOT CBOIO CBOECOOPA3HOCTH M CIEIM(HIHOCTH BBHUIY
HEOOXOJMMOCTH M3 OCTYITHBILIETOCS MOIPOCTKa CPOPMHUPOBATH JIMYHOCTD,
Ha/IeJICHHYI0O HEOOXOANMBIMU COIMAILHBIMU KaueCTBAMU M HaBBIKAMH, I10-
3BOJISIIOLIMMH B JAJIbHEHIEM OJIarornoilydHO aJarTUpOBAThCS B COLMYME.
AKTyaJTbHOCTh HCCJIEZOBaHHs BOIPOCOB COIMAILHOW peadIIuTallii Heco-
BEpIIEHHOJIETHNX B COBPEMEHHOI Poccuy HECOMHEHHA, TIOCKOJIBKY 3TO OJIMH
13 3HAYUMBIX aCHEKTOB NTOCTPOEHHSI COLIMATBHOIO rOCYAapCTBa.

HoBusHa nccnenoBanust 3aKI09aeTcsl B BBISBICHUH U TIPEIUIOKEHUN
IyTeld COBEPIICHCTBOBAHUS OPraHM3alMOHHBIX M COIMAJIbHO-IIEIaroru-
YECKHUX IPUHIUIIOB COLMAIBHON peabuIINTaly HeCOBEPIIEHHOJIETHHUX.

Ha nam B3rysiz, nenecoo0pa3Ho yCOBEpPIIEHCTBOBATH HMEIOIIYIOCS B
HACTOsIIIIEE BPEMSI CUCTEMY CPE/ICTB M MEPOTIPHUATHHA COIUATILHON peaduiu-
TaI[MM HECOBEPIIEHHOJIETHUX CIIEAYIOIINM 00pa3oM:

1) crienydpexieHus] 3aKpBITOr0 TUMA CIEAyeT TEPEeBECTH B IOJBE-
JIOMCTBEHHOCTh TPAaBOOXPAaHHUTENBLHBIX OPTaHOB BBHAY NPHOPHUTETA OCYIIIE-
CTBJICHUSI MU BOCIIMUTATEIBHBIX ¥ COIMATIbHO-PEaOMINTAIIMOHHBIX (DyHKIINIA;

2) BHEJPUTH B MPAKTHKY TaKO€ MEPOINPHUATHE, KaK IIPUMHPEHUE T10-
TEpHEBIIET0 M HECOBEPIIEHHOJIETHETO0 MPaBOHAPYLINUTENS (IIporpaMmy Io-
CpelIHUYECTBA), C 00sA3aTeNIbHBIM Y4acTHEM B MEPONPHUATHUH Npodeccro-
HaJILHOT'O TICHX0JIOTa;

3) pa3paboraTh CHCTEMY MEp OTBETCTBEHHOCTHM BOCHHTATEIBHBIX
YUPEXKISHUH 3a CIydyau OTPUIATEIbHBIX MOCIEICTBUN NMPEObIBAHUS B HUX
HECOBEPILIECHHOJIETHUX [TPaBOHAPYIIHUTENEH;

4) co3aaTh perMoHANbHBIE MPOrPaMMBbl COIMAIILHON peaduIUTalui
HECOBEPIICHHOIETHHUX, BEPHYBLIMXCS U3 CHEUATN3UPOBAHHBIX M BOCITUTA-
TENFHBIX YUPESKACHHH, CIeNlaB YIIop Ha COIUAILHO-TPYJOBYIO peaduinTa-
LUIO ¥ OPTaHU3aLUI0 10CYTa HECOBEPILIEHHONETHUX.

126



J1. B. KAMBIIIIAHCKAA
WBaHoBCcKUii ToCy1apCTBEHHBIN YHUBEPCUTET

3AIIUTA OT PUCKA BE3PABOTHUIIbI:
AHAJIN3 COBPEMEHHOI'O OTEYECTBEHHOI'O
N 3APYBE/KHOI'O OIIBITA HA TIPUMEPE HIBEIIUN

[Tpu BBIOOpE cHCTEMBI CTpaxoBaHMs 1O Oe3paboThile HEOOXOIUMO
pemmTh 3aJady KacaTellbHO — OpraHW3allMy CTpaxoBaHUs, T. €. pacrpese-
JICHUSI PUCKOB MEXIY OTpacisIMM; TaKKe Pas3JesUTh aJAMHUHHUCTPATUBHBIC
00513aHHOCTH, U PEIINTh NPOOJIEMY KacaTeIbHO 3aTpaT Ha IPOrpaMMy MeEX-
Ity Ipo¢cor03aMu, paboTOIATENSIMH U TOCYAaPCTBOM.

[Tpodcoro3pl mopexoMeHa0BaIN JOOPOBOJIBHYIO CHCTEMY CTPaxoBa-
HUs 1o Oe3paboruiie u mocoOust 0e3pabOTHRIM KaK HEKYIO OIMIMO3UIIUI0
JIaBJICHUS! Ha 3apabOTHYIO TUIATy B CTOPOHY €€ YMEHBIIECHHUS B IEPHOJT IKO-
HOMHYECKOH CTarHaIyy.

CeromHst 100OpOBOJNIEHOE CTpaxoBaHHWE MO Oe3paboTHie OcTagrcs B
[IIBenmy 1 OHO HAXOMUTCS IO/ KOHTPOJIEM (DOHJIOB.

Amnanmusupyst npumep llIBermu, HaOmMoaeM, 4TO C TOUKH 3PEHUS COLMATb-
HOH ITOJIMTUKY FOCYAapcTBa CTpaxoBaHHE 10 0e3padoTHIie pe3yIbTaTUBHO.

VYCTpoiCcTBO CHCTEMBI OIPEAEIeT CTUMYNbl K NPUCOETMHEHHIO K
cucreMe J0OpPOBONILHOTO CTpaxoBaHus Tmo Oe3paborurie B IIBermu.
B crpane nHnuBHIyanbHBIE B3HOCH! HEOONBIINE, @ pa3Mep M0coOHs BBICO-
K{H, IPEeNMYIIECTBEHHO JUIs MToTydaTeseld J0X0/1a CPEIHEro U HIKe cpef-
Hero. C TOYKM 3peHHs 3apyOeKHBIX HcclienoBareneii, nepemensl B 1lIBe-
LMK, KOHEYHO, 0CIabuiny pUHAHCOBYIO 3aMaHUYMBOCTh BCTYIUIEHHS B (DOH[
CTpaxoBaHUs MO cpaBHEHUIO ¢ curyauueil 1o 2007 roga. 3to, B CBOIO 0Ye-
pellb, MOXKET BBI3BAaTh IOJI03PEHUE HA CTAOMIBHOCTh U YCTOMYMBOCTH JIaH-
HOU CHCTEMBI B OJIMKaHIIIeH mepCreKTHBE.

B coBpeMeHHBIX YCIIOBHSIX BCECTOPOHHEE HCCIENOBaHHE OIbITa
MIPUMEHEHHUsT JOOPOBOJIBHOM CHCTEMBI CTpaxoBaHUs MO Oe3paboruiie mpe-
JIOCTABIISIET BO3MOXKHOCTH MCIIOJIB30BaTh CXOKUH MEXaHU3M B OTEUECTBEH-
HOU TIpaKTUKE JUIs yBenudeHUs 3((GEKTUBHOCTH CUCTEMBI COIMATBHON 3a-
umthl HaceneHust B Poccun. K tomy ke B Koncturyuu PO B m. 3 ct. 39
3arucaHo: «[loompsroTes 10OpOBOILHOE COIIMAIBHOE CTPaxoBaHHE, CO3/a-
HHUE JOIOJHUTENBHBIX ()OPM COIMATILHOIO OOecreYeHus: U OJaroTBOpH-
TENILHOCTBY.
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E. 0. KAPHEEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COIMAJIBHASA NOAJEPKKA MATEPUHCTBA U IETCTBA
HA ®EJEPAJIBHOM U PETUOHAJIBHOM YPOBHAX
(HA MIPUMEPE UBAHOBCKOM OBJIACTH)

AKTyanbsHOCTb TEMBI 00YCIIOBIIEHA TE€M, YTO B MOCIIEIHHIE T0o/1bl B PD
HaOrojaeTcss HeraTWBHAsE TEHJCHIWSI COKpAILEHUs] YMCICHHOCTH Hacele-
Hus: B cpenHeM Ha 700 ThIC. YeJOBEK B TOM, U B TOM YHCJIE KOJINYECTBO
nereil cHmkaercs Ha 1 MITH 4esoBek B roj. Takum oOpa3oM, pa3BHTHE I'o-
CyJapCTBEHHON MOJHUTHKH 110 CTUMYJIHUPOBAHHIO POXKIAEMOCTH U MOIJIEPK-
Ke ceMell C IeTbMH IPHOOpeTaeT BaKHEHIIIee MPaKTHIECKoe 3HaYCHHE.

B coBpemenHo# Poccuit OCHOBHBIM aKTOM TI0 3aIlIUTE MaTEPUHCTBA
u nercra sBisieTcst Korcruryust PO (u. 1 cr. 38). Tarke cymecTByOT
MEpBI 1O MOOIIPEHHIO POXKAAEMOCTH, MTO/IEPKKE HHCTUTYTA CEMBH, OXpaHe
WHTEPECOB JIeTeH, KOTOphIe 3aKpEIUIeHBl B CEMEHHOM, aJJMUHUCTPATHBHOM
U TPY/IOBOM KOJIEKCaX.

OCHOBHBIMH METO/IaMH TOCYIapCTBEHHOH IMOJIEPKKH MaTepPUHCTBA
W JIETCTBA B HACTOSIIEE BPEMs BBICTYNAIOT TaKHE MEpHI, KaK yBEIMYEHHE
pasmepa nocooust 1Mo yxoay 3a peOeHKOM, MaTepHHCKUN KaluTaj, pa3ind-
HBIE JIIOTHI ISl OIUIATHl YCIYT JAETCKUX YUPEKACHHH, MaTepHaIbHas Mo/-
JIep>KKa POIUTEIei-0IMHOYEK HIIH BOCITUTATENEH CUPOT.

B mnamem pernone pelictByer 3akoH lIBaHOBCKOH o006nacté OT
30.05.2017 Ne 40-O3 «O [OMONHUTENBHBIX MEpPax TOCYIapCTBEHHOMN MOJ-
JIEp)KKM ceMel ¢ NeThbMH Ha TeppuTopuu VIBaHOBCKOI oOmacTny. 3akoHOM
MIPEyCMOTpPEHa eXeMeCsIyHasl BBIIIaTa 1Mo YXOJy 3a MePBBIM PeOEHKOM 110
JIOCTHKEHUSI UM BO3pacTa Moiyropa jer. PasMep yka3aHHOH BBIILIATHI CO-
OTBETCTBYET BEIMYHMHE TOCYJaPCTBEHHOT0 €KEMECSIHOIO MOCOOUS 0 YXO-
Iy 3a iepBeIM pedeHkoM (3065,69 py0.). Takke ITUM 3aKOHOM IPETYCMOT-
PEHBI: PETHOHAJBHBIA CTyIEeHYECKHH (MAaTEpUHCKHWI) KamWTal B pasMepe
50 000 py0., eqHOBpEMEHHAs! BBIIUIATa HA YIy4IIEHWE >KUJIMIIHBIX YCIIO-
Buii B pazmepe 100 000 py6. B menom, momurruka pykoBojCTBa Hamel 00-
JIaCTH HaIlpaBjeHa Ha TOJUIEPXKKY MHOT'OAETHBIX, MallooOeCeYeHHBIX Ce-
Mei U ceMel, KOTOpble POJMIN TOJBKO MEPBOro pedeHKa, CEMbSIM C JIETh-
MU-UHBAJIUJIAMH U T. JI.

Takum oOpazoM, NojIep)KKa CeMbU, MATEPUHCTBA U AETCTBA — OJINH
13 TPUOPHUTETOB COLMAIBHON MOJMTHUKHM TOCYIapcTBa M Biactei VBaHOB-
CKol 00iacTH.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. [loyenyes.
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A. C. JIVTUEHKO
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COIIMAJIBHBIE PUCKH B ITPABOBOM I'OCYJAPCTBE

BripaboTaHHOE KOHCTUTYIIMOHHO-TIPABOBOM JTOKTPHHOW IIpE/ICTaB-
JIEHUE O TIOHSATUH TPABOBOT0 FOCYAAPCTBA MO3BOJISIET CIENATh BHIBOJ O TOM,
YTO CyBEpEHHas BJIACTh I'OCYIapCTBa JOJKHA OBITH OCHOBaHA Ha MPUOpPHUTE-
Te TpaBa, pealbHOM 00ECIIeYeHUH cTaTyca rpakaaHuHa. YenoBek, ero mnpa-
Ba M cB0oOOABI sBisitoTCs 1o Koncrutynun Poccuiickoit denepanyn Bbic-
el 1eHHOCThIo. VX mpH3HaHHWe, COOJIO/IEHHE M 3alluTa — Ba)KHEWIIas
00513aHHOCTH I'OCYapCTBa.

[IpaBo Ha comuankHOE OOECIICUCHUE pACKpBIBAeTCsS B CT. 7, 37—41
Koncturynuu Poccutickoit @eneparun. [IpaBo coluanibHOr0 00eCIeUeHUS
BOCTPEOOBaHO B CUTYalUsIX HAMOONBIIErO HIIM OIPENEeNIEHHO BBICOKOTO
coyuanbHo2o pucka. B HayqHOW MTepaType couuanbHble PUCKH TOHUMAOT
KaK CUTYallWIo, WIH JeATeIbHOCTh, YIPOXKAIONIYI0 ICUXHYECKOMY, COIIH-
aJbHOMY, OMOJIOTMYECKOMY CYIIECTBOBAHHMIO M JalbHEHIIEMY Pa3BUTHIO
JMYHOCTH. BO MHOTOM 3TO MPHBOAMT K TOTEPE MECTA )KUTEIHCTBA, MOCTO-
SIHHOTO JI0XO71a, pa3pyIIeHHUIO YelloBeKa, KaK JUYHocTU. [Ipumepom coru-
aJBHOTO PUCKA MOXET CIY)XHUTh 0e3paboTnia, MHBAINUIHOCTD, ITOTEPsT KOp-
MUIIBIIA B CEMBE.

[IpaBoBOE TOCymapcTBO, Kak rapaHT OOECHEYeHWS W 3aIIUTHI NpaB
TpaXkJaH, JAOJDKHO OKa3bIBaTh IOMOIIb B 3allUTE OT COLMAIBHBIX PUCKOB,
MIPUMEHSATH MEPHI K UX JTUKBUAAIUH. [[aHHBIC MEPHI TOJIKHEI OBITh HE TOJb-
KO 3aKpeIuIeHbl B HOPMaTHBHO-TIPABOBBIX aKTaX, HO U JIOJDKHBI OBITH Ipe-
TBOPEHBI B J)KU3Hb, CIY)KUTH CPEJCTBOM 3aIUTHl HAPYLIEHHBIX IIpaB BCIIE-
CTBHE COIMANBbHOTO pucka. Hampumep, mpu Oe3paboruiie rocyaapcTBo ra-
paHTHUpYET psii Mep, CHOCOOCTBYIOMIMX €€ MPEAOTBPAIEHUIO: OpraHbl To-
CyJIapCTBEHHOW CIyXOBbl 3aHATOCTH HACEJICHHs] OKa3bIBAIOT CONEHCTBHE B
nogbope noaxoasel paboTel U TPYIOYCTPOHCTBE, OPTraHU3YIOT IIpodec-
CHOHAJIbHYIO OPHEHTAIMIO TPpaXKiaH B LEJsIX BbIOOpa cdepsl AesTeTbHOCTH
(mpodheccun), TpymOyCTPOICTBA, TMPOXOXKICHUS MPOGECCHOHATBLHOIO 00Y-
yeHus. TeM caMbIM, pUCK 0e3pa0oTHIIBI CHIXKAETCS, Y TPaXkJIaH BOCCTaHAB-
JIMBAETCs PaBO Ha TPYI.

Takum oOpazom, ITPaBoOBOE IOCYAAPCTBO JOIDKHO TapaHTHPOBAThH 3a-
KpEIUIEHHYIO B HOPMAaTHBHO-ITPaBOBBIX aKTax 3allUTy NMPaB IpakaaH, B TOM
YHCIIE 3aIUTHI TPaKAaH OT COIMANIBHBIX PUCKOB.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. [loyenyes.
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E. 1. MACJIOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

IMPOBJIEMBI ITPABOBOT'O 3AKPEIIVIEHU A 3AIIIUTHI
N PEABNJINTAIIUN HAPKO3ABUCUMBbIX
B COBPEMEHHOM POCCHICKOM 3AKOHOJIATEJIbCTBE

B u. 3 cr. 55 Koncrurynuu PO 3akoHOIATENH TOBOPHUT, YTO HEKOTO-
pBle TpaBa W CBOOOIBI MOTYT OBITH OrpaHMYEHBI U MPHUBOIUT IepeYeHb
Takux ciydaeB. OJHUM M3 HUX SBIISETCS 3alllUTa 3JI0POBbS W 3aKOHHBIX
MHTEPECOB JPYrux JHL. HapKojorndeckwii TUarHO3 y dYeJoBeKa BIEYET
3aMETHBIE OrPaHUYEHHUS TIPaB B Pa3IMUHBIX cepax NesITeNIbHOCTH, IO3TO-
My OKa3aHHE€ HapKOJOTHYECKOH MOMOIIH, peaOMINTAIIMOHHBIE U a1anTaly-
OHHBIE TIPOLIETYPHI AOJKHBI OBITH PErjaMeHTUPOBaHbBl HOpMaMu npasa. [1o
MueHuto ydeHbix (B. E. Ilemumac, U. O. Conomomuna, C. H. Illumkos) B
OTEYECTBEHHOM 3aKOHOMATENbCTBE JaHHas cepa sBIseTcs NpOOJIEMHOM.
B Crpaterun rocynapcTBeHHOW aHTHMHAPKOTHUYECKOW MNOIUTHKH PD no
2020 r. (yrBepxaena Yxkazom IIpesunenra PO Ne 690 ot 9 mrons 2010 r.)
TaK)Ke YIIOMHUHAETCs O HEAOCTaTOYHOM HOPMAaTHBHOM DPEryJIMpOBaHHH BO-
MIPOCOB JIEYEHUsI U peadHINTaIllMd HAPKOMAaHOB.

B nmpeambyne @3 «O HapKOTHUECKHX CPENCTBAX M NMCHUXOTPOITHBIX
BEIIIECTBAX» OINpE/ETICHbl OCHOBHBIE aCHEKTHI TOCY/IAPCTBEHHON TOIUTHUKU
B c(hepe 000poTa HAPKOTHYECKHUX BEIIECTB U NPOTHBOJICHCTBHS HE3aKOH-
HOMY 000pOTYy. 3aKOH 3aKpeIuIsieT OCHOBHBIE HAIpaBJIeHHs B cepe HapKo-
JIOTHYECKON MOMOIIM M peadmiInTanuy HapKOMaHOB. MHOTHE €ro HOPMBI
UMEIOT OJIaHKETHBIH XapakTep M OTCHUIAIOT K NpuKazy MuH3IpaBa oOT
30.12.2015 Ne 1034n.

Jl1s coBepIICHCTBOBAHMS MTPABOBOTO PETrYJIMPOBAHUS Cepsl Jiede-
HUS ¥ peaOumuTanyy OONBHBIX HAPKOMAaHWEW MCCIe0BaTeNN JaHHOH Mpo-
OJIeMBI TIpeyIaraloT MPUMEHITh K OOJIbHBIM HapKOMaHUEH 3aKOH O TICHXH-
aTPUYECKOM TOMOIIM M TapaHTHSAX NpaB IpakJaH NpPH €€ OKa3aHWH OT
02.07.1992 Ne 3185-1 ¢ BHEceHuEM B HETO psiia u3MeHeHul. [Ipennoxenus
KacaroTcsl IPUPaBHUBAHMSI HAPKOMAHNH, €€ Pa3IMYHBIX IIPOSBICHUH K TICH-
XMYECKUM 3a00JIeBaHUsIM, cOriiacHO pexomeHnamusm BO3 (Mexaynapon-
Hast kiaccudukanms Oonesneit 10-ro mepecMoTpa), 1 NPUMEHEHUIO CTaTei
3aTparvBaloIUX IpaBa TUX JIMI, YCIOBHHA COIEPKaHHUS, a TaKKe pPeryiu-
pOBaHME JEATEIBHOCTH Bpadeil INCHXHaTPOB-HAPKOJIOTOB B ATOH cdepe.
[Nomaraem, uTo peanu3anys JaHHOTO MPEJIOKEHHS, PaB/aa, C YU€TOM BHe-
CEeHUs I3MEHEHUH B BhINICYKa3aHHBIN (enepaibHbIi 3aKOH, CMOXKET JTMKBH-
JIMPOBATh MPOOEN B OTEYECTBEHHOM 3aKOHOATENILCTBE.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. I[loyenyes.
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B. A. MIUIEILIUH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

MPOBJIEMbI OBECIIEYEHUS ’KUJIBEM JIETEU-CAPOT B PD

OcymecTBieHle NpaBa Ha O0ECHEeYeHHE >KUIIBIMU TTOMEUICHHSIMHU
JIeTeH-CUPOT, U JIeTeH, OCTaBIIUXCs Oe3 MoredeHus PoIuTeNeH, MpeacTaB-
nsieT co0Oo BaYKHEHINMIA aclieKT COLMaIbHOW ITONIMTHKU rocynapcrea. Pea-
JU3anus Ha TPaKTHKE YKa3aHHOM rapaHTHUH 3aTpyAHEHA 110 MHOTUM MpH-
YMHaM, ONUIIEM HEKOTOPHIE U3 HUX.

[IpenocraBienne >KUIBIX HMOMEMIEHUH JETAM-CUPOTaM, COINIACHO
4. 1 ct. 109.1 XKK P®, ocymiecTsisiercs mo J0roBopaM HailiMa CHeluannu3y-
poBaHHBIX KHIbIX nomemnieHuit. CormacHo @enepaibHOMY 3aKOHY OT
21.12.1996 Ne 159-®3 «O RONOTHUTEIBHBIX TapaHTUSAX MO COLUAIBHOU
TIOAJIEPIKKE AETEH-CUPOT M JieTel, OCTaBIIUXCs O3 MOMEeYEeHUs POAUTENEH
OpraH HCIOJHUTEIHFHON BJIACTH (OPMHUPYET CITMCOK HYKIAIOUIUXCS B KH-
Jbe JeTei-cupor. Jlersam-cuporaM HE0OXOJMMO BCTaTh HA y4eT Ha Ioryde-
HHE JKWIbsl B OPraHbl MECTHOTO CaMOYIpaBJIEHHs JI0 TOTO, KaK UM HCIOJI-
HUTCS 23 rojia, UHA4Ye OHM TEPSIOT NMPaBoO Ha XHibe. COrylacHO 3TOMY JKe
3aKoHy Iocie TOro, Kak AETH-CUPOTHI BBIITYCKAIOTCS W3 TOCYIapCTBEHHBIX
BOCIUTATEIBHBIX YUPEKACHUI U CHUMAIOTCS C TIOJIHOTO T'OCY/IaPCTBEHHOTO
obecrieueHus1, TOCYAapCcTBO 00S3aHO NIPEOCTABUTE UM JKUIIBE.

Ha mpaktuke paspscHUTENbHas paboTa MO NMPaBOBOMY IpOCBeIIe-
HUIO JIETE-CUPOT TIOUTH HE BEIETCS; TIOCTAHOBKA HA YUYET OCYIIECTBIISETCS
JIMIIb B MOMEHT BBINYCKa peOeHKa U3 TOCYYPEKEHHs; HET OTBETCTBEHHBIX
JIMII 332 CUTYalMO, KOTAa BBITYCKHUKH JIETCKUX OMOB OCTAalOTCS 0€3 »KH-
JIbsI; OTCYTCTBYET DPEryJUpOBAaHHE OYEPEIHOCTH MPENOCTABICHUS KHJIBIX
TIOMEIIEHUH, YTO CO3aeT /Ul OPTaHOB BJIACTH BO3MOXKHOCTB 3JI0yHOTpeO-
JISITH CBOMMU TTOJTHOMOYHSIMH.

BBuy ykazaHHBIX IpoOJIeM Lieseco00pas3Ho:

1) 00s13aTh OpraHbl ONEKH, a/IMUHUCTPALUA BOCIIUTATEIbHBIX yupe-
KJICHUI CTaBUThH AETEH-CHPOT Ha y4eT Ha IOJy4eHHE XKHJIbs cpa3y B Mo-
MEHT HX MOCTYIUICHHUS B JIETCKUE A0Ma;

2) BBECTH OTBETCTBEHHOCTb JJIsl COTPYAHUKOB JIETCKUX JIOMOB H Op-
TaHOB OIEKH 32 HECBOEBPEMEHHYIO IIOCTAHOBKY JETEH-CHPOT Ha YYET;

3) MCKJIIOUUTH BO3pacTHOE orpaHmdeHue B 23 roga u3 degepanbHo-
ro 3akoHa Ne 159-03;

4) nopaborath ct. 8 denepanpHoro 3akoHa Ne 159-®3 B wactu yc-
TAHOBJICHUSI TIOpsAKa (MPOLEAYpPhI) MPENOCTABICHUS JKUIIBIX MOMEIIEHUH
JIMIIAM, UMEIOIINM MPaBO Ha WX MOJyYEHUE.
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C. M. CEPI'EEB
WBaHoBcKuii rocy1apCTBEHHBIA YHUBEPCUTET

MPOBJIEMbI OKA3AHUS MEJIUIIAHCKOM MMOMOIIA
B COIIMAJIBHOM I'OCYJAPCTBE

B MoéM mccnenoBaHUM paccMaTpUBAIOTCS MPOOJIEMEBI, CBA3aHHBIC C
OKa3aHHEeM METUIIMHCKON MOMOIIN B COLMAIIBHOM T'OCYJIapCTBE.

[enbto paboTHI ABJISETCS BBIABICHUE MPOOJIEM M MPEIUIOKEHUE ITy-
Ted pemieHusi. JJis TOCTHXKEHHS TOCTAaBIEHHOM WENM MNpOoaHAIU3UpPOBaH
HOPMATUBHBIN MaTepual, CTATUCTUYECKHE MOKA3aTeId U MHEHUSl pa3jiny-
HBIX WICHOB OOIIECTBa, B WX YHUCIE: YYEHBIC, BpayW, rpaxkaaHe, HYXIao-
IIHeCS B MEIUIIMHCKOM ITOMOIIIH.

Hecmotps Ha mognucanue u patudukarmto crpanamu CoBeta EBpo-
nel EBponeiickoil KOHBEHIIMM O COIMAJBbHOM M MEIWIUHCKON MOMOIIH,
rpakJaHe, JKeJaroue NoIyYuTh MEIUIIMHCKYIO MTOMOIIb B CTPaHaxX y4acT-
HUIAX KOHBEHIINY, HE BCET/la 3HAIOT, YTO TaKyI0 MOMOIIb MOKHO MOJY4YUTh
0ecIulaTHO, HapaBHE C TPaKJaHAMU CTpaHbI peObIBaHus. YacTo, rpaxkaaHe
OTJAIOT MOCIICAHUE JCHBIH HEJ0O0POCOBECTHRIM PAOOTHUKAM MEIUIIMHCKON
cepsl, OBIBaCT U TaK, YTO CAMU Bpadd HE OCBEIOMIICHBI O CYIICCTBOBAHUU
JTAHHOM HOPMBI.

B Poccwuiickoit ®denepanuu Takke HAOMIOIAIOTCS 3HAYUTEIHHBIC
MpOOJIEMBI C OKa3aHHWEM MENUIIMHCKOM oMo, B HameMm rocymapcTse
poOJIeMBI UMEIOT OoJiee TII00ATBHEIA XapaKTep, HeXKEIU MPOoCcTasi HeOCBe-
JIOMJIEHHOCTB B c(hepe MEXKTYHAPOIHBIX WIN HAIIMOHATBHBIX HOPMATHUBHBIX
akToB. Ha Mot B3rys1, Hanbosee BaXXHBIME MPOOJIEMaMU SIBIISIFOTCS — HU3-
KUl yPOBEHb (PMHAHCHPOBAHUS CPEPHI 3[PABOOXPAHCHHUS U HEIOCTATOUHBIN
KOHTPOJIb 3a c(hepoit MeIUIIMHCKOT0 00pa30BaHUS.

Heo0xomumMo OTMETHUTh, YTO MPAKTHKA MPUMEHEHUS HOPMATHUBHBIX
aKTOB, pealu3alus roCyJAapCTBEHHBIX MPOTrpaMM CBHUJIETENILCTBYET O HaJU-
YU PeaJbHBIX MPOOJIEM, KOTOPBIE TPEOYEeT COOTBETCTBYIOIIMX CIIOCOOOB
YCTpaHEHUs B KpaTyaiiliue CpoKH.
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3. M. TYPABA
WBaHOBCKUl TOCYy1apCTBEHHBIA YHUBEPCUTET

COIIMAJIBHASA TOJIMTUKA U COIIUAJIBHOE ITPABO
COBPEMEHHOI TEPMAHUA

Jo 2010 r. T'epmManust mpoBoAMIa aKTUBHYIO MOJUTHKY MYJIbTH-
Kynabrypasnmama. Ceromnst ['epMaHusl Ha 3aKOHONATEIHHOM YPOBHE B3suia
KypC Ha aCCHMUWJISILIAIO IMMUTPAHTOB.

Jluna, mony4MBIIME CTATYC MpOCHUTENs YOeKHIa, oOecIieunBaroTCs
HEOOXOANMBIMH BEIIaMH, TAKUMH KaK €71a, JKWIbe, TEeIUIo, OAeX/a, JieKap-
CTBa M MpeAMETHI ObITa B HATYpE WM B BHJIE TAIOHOB. JInIa, KOTOpbIE pas-
MEIIAIOTCs 32 MpeZeiaMy IPUEMHBIX ITOMENIEHHH, B OCHOBHOM ITOJYYaloT
JIEHEKHBIE TT0cO0Ms B pa3mMepe okoio 359 eBpo Ha OJHOTO B3pOCIOTO JUIs
MIpUOOpETEHHs IPEIMETOB MEPBOH HEOOXOJMIMOCTH — Ha OCHOBAHUH 3aKOHa
0 TIPEeIOCTaBICHNH yOeXKHIa. ApeH/ia, OTOIUIEHHE U OCHOBHasl MeOelnb J0-
TIOJTHUTENBHO (PMHAHCUPYIOTCS MYHHIMIIAJIUTETOM. JTH IOJOXKEHHUS SBIISI-
I0TCS Pe3yJbTaToOM BepAnKTa KOHCTHTYIIMOHHOrO cyna, KOTOPHIH HelaBHO
BBIHEC PEIIEHHE O MUHHMMAJIFHOM MPEJI0CTAaBICHUH JIBIOT JUIS JIMI, WIILY-
mux yoexwue. OO0ydeHHe JeTei, 3bIKOBbIE Kypchl M NMpogdeccHoHaTbHAs
TIOATOTOBKA HE SIBJISIOTCSI 00sI3aTENEHBIMU BO BpeMs INPOLETYphl Tperoc-
TaBJIeHHWs1 yOekuma. B ocHOBHOM mpocuTenu yOexXuia AOJDKHBI UCKAaTh
COLMAJIbHYIO TIOMOIIb B OOINECTBEHHBIX OPraHM3alMsX, IMPeIararoIiux
SI3BIKOBBIE KYPCBI WJIM yXOJ 3a JeTbMH OecruiatHo. [Ipocutenn ybdexwia
HMEIOT TpaBo Ha 3(P(eKTHBHYIO IOPUIMYECKYIO KOHCYIBTAIINIO BO BCE Bpe-
Ml TIpoliecca MpeocTaBieHus yoexuia. Ho Ha mpakTruke IOCTYH K IOJy-
YEeHHI0 OECIUIaTHOM IOPHIMYECKOM MOMOIIM OeKEeHIBI MMEIOT JaleKko He
BCer/ia.

B coorBercTBHM ¢ 3aKOHOM O MPOXKMBAHWM JIMIA, UIMEIOIINE CTATYC
OeXeHIa, W JINIA, MONB3YIOUINECs JOMOIHUTENFHOM 3alUTONH, UIMEIOT He-
OrpaHWYEHHBIHA JOCTYI Ha PHIHOK TPy/Ja Ha TeX )K€ YCIOBHSX, YTO U Ipa-
nane ['epmannn. O0e 3TH conmalbHBIE TPl UIMEIOT MPaBo Ha mpodec-
CHOHAJIBHYIO TIOJTOTOBKY, Ha INIKOJBHOE /WM YHHBEPCHTETCKOE 00pa3o-
BaHune. OHM TaKk)Ke MOTYT ITOJy4aTh MOAAEPKKY Ha MOKPBITHE PACXO0B Ha
MIPOXKMBAaHUE BO BpeMsl OOy4dEeHHUs] Ha TeX K€ YCIOBHSX, YTO M IpaxkJaHe
I'epmanuu. HecMmoTpss Ha TO, 4TO JIMIA, WIIYIIHE YOCKUIIA, TOIYYAIOT
KpaiiHe HHU3KHE NOCOOMs B XOZ€ TEKYIIeH NpoLeayphl NperoCTaBICHUS
yOexwuia, OCKEHIBI U JIUIA, MOJIB3YIONIHECsS JIOMOJHUTEIHHON 3aIUTOMH,
MMEIOT TIPaBO Ha COLMAIbHBIE ITOCOOUS Ha TOM K€ YPOBHE, UTO M IpakJaHe
I'epmanun.

Hayunwiii pyxosooumens: 0-p wopuo. nayk, ooy. O. B. Poouonosa.
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O. C. PAJIEEBA
MBaHOBCKUI TOCYIapCTBEHHBIN YHUBEPCUTET

COIIMAJIBHAA MTOMOIIb CEMbAM C AETBMU
B CKAHIMHABCKUX CTPAHAX

Hanus, Ucnannus, Hopserusi, @unnsuaus, [IBeuust BIoXuIM 3Ha-
YHUTEJIHLHBIE CPE/ICTBA B CO3[[aHUE TOCYAApPCTB BCEOOIIEro OJ1aroCoCTOsSHUS U
CMOIVTH pa3padoTaTh BCEOOBEMITIONIYIO U IIEAPO oOecIieueHHY (hrHaHCa-
MU TOJIMTUKY JJISl CEMEH C IEThbMH, COCTOSIIITYIO U3 TPEX BAXKHBIX aCHEKTOB!
TIPEIOCTaBIEHHE BO3MOXKHOCTH POIUTENSM COBMEIIATh TPYIOBYIO NESITENb-
HOCTh U yXOJ 3a peOeHKOM; oOeclieueHHe TeHJEPHOTO PaBEHCTBA MEKIY
MY)KYMHOH U JKCHIIWHOH; OCYIIECTBIEHHE YXO/a 32 PEeOEHKOM, yIHTBIBas
€r0 MHTEPECHL.

MMaparpad 19 Koncrurynyn @unnsaauu ot 11.06.1999 1. onpenens-
€T, YTO KaKIOMY I'apaHTHPYeTCs PaBO Ha OCHOBHOE COIMalbHOE obecre-
YyeHHe B cilydae poxaeHus pedenka. OpraHsl MyOIMYHON BIACTH 00S3aHBI
TIO/IICP’)KUBATh BO3MOXKHOCTH CEMbH, 00ecreunBarh Onaromnoinydne JUgHO-
cTH pebeHKa.

OnHUM U3 BUJIOB COLMANIBHOM 3aIMTHI CEMEH C JIETbMHU B BBIIICYKa-
3aHHBIX TOCYIApCTBAX SIBISICTCS COLMANIbHAS ITOMOIIb. 3apyOeKHBIE aBTOPHI
paccMmarpuBaroT Ccofiep)KaHHe 3TOT0 MHCTHTYTa 4Yepe3 B3auMOCBS3aHHYIO
MEXIy CO00# CHCTEMY DIEMEHTOB, K KOTOPBIM OTHOCSTCS: TIOCOOME Ha pe-
OeHKa; mocodue 10 yXoy 3a peOSeHKOM M OTIIOBCKasi KBOTA.

INocobue Ha pebeHKa — OTHO M3 YHHBEPCAIBHBIX ITOCOOMH, KOTOpOE He
o0naraeTcsi HaJIOrOM M He 3aBUCHT OT JIPYTHX MCTOYHHKOB JIOXOJIOB POUTENEH.
OHO KOMIIEHCHPYET DPacxonbl, CBS3aHHBIE C POXICHWEM neTeid. [leHexHas
CyMMa 3TOr0 TOCOOMS pa3fIMyaeTcs B Pa3IMYHBIX CKaHIMHABCKHUX CTpaHaX B
3aBHCHMOCTH OT KOJIMYECTBA pOIUTENeH 1 AeTeil B cembe. [laHHOe TTONoXKeHne
BBI3BIBACT JIMCKYCCHIO, TaK KakK, BO-TIEPBBIX, HE COOIIONAETCS] PHHIIUIT PaBeH-
CTBA ¥ JIOCTYIHOCTH IIOMYYEHHUs IIOCOOMS, BO-BTOPBIX, HAPYIIAIOTCS IIpaBa
JIeTel Ha TIOCTOMHOE CONlepKAHUE U YCTOMUYHMBOE Pa3BUTHE.

Takum oOpaszoMm, muddepeHumanms pasmepoB nocodus Ha peOeHKa,
TIOMMMO OYEBHHOTO BIIMSIHUS PA3JIMYHBIX YPOBHEH SKOHOMHUYECKOIO pas-
BuTHs cTpaH CkaHIUHABUH U OIOIKETHBIX BOBMOXHOCTEH, OTPa)KaeT Takxke
pasmuuus 1eaed ux gemMorpaduueckodl MOMUTUKU. 1o HaleMy MHEHHIO,
cienoBaio Obl YPOBHSTH JEHEXHYIO CyMMY ITOCOOMH Ha peOeHKa ITyTeM
BBE/ICHUS JIOMIONHUTENBHBIX MECTHBIX €XEMECSYHBIX MOCOOUI CeMBbsiM C
JIETBMH.

Hayunvuii pyxosooumens: kano. ucm. nayk, ooy. E. JI. Iloyenyes.
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K. 1. ®YPUH
WBaHoBCcKuil rocy1apCTBEHHBIN YHUBEPCUTET

MPABA BEJKEHIIEB HA TPY/] B POCCUIICKOI1 ®EJEPALINNI

PbIHOK Tpyda TECHO CBSI3aH Kak C MOJUTHYECKUMH, COLMAJIBLHBIMU,
TaK U ¢ JIeMorpaduIecKuMH MPOIECCAMH CTPAHbBI, CPEIU KOTOPHIX 0colast
pOJIb MPUHAMTIEKUT MUTpAlUK HaceneHus.. HecoMHEHHO, YTO MHUTpaIMOH-
Hble TTOTOKHM 3aMETHO U3MEHSIOT TPYJOBOM moTeHIMan Poccuu u Tem ca-
MBIM BO3JIEUCTBYIOT Ha PHIHOK TPYAA.

MurpalMoHHas MOJUTUKA B YaCTH TMOJJIEPKKH 3aHSTOCTH Hacele-
HUS TIPU3BaHA COJACHCTBOBATH MPEOIOJICHUIO TeorpadUIecKux pacxoxke-
HUM MEXIy CIIPOCOM U MPEUIOKEHUEM Ha KBATU(GUIIMPOBAHHYIO pabOUyIO
CUITY, 3alllUTE€ BHYTPEHHETO PbIHKA TPYJa, 3alllUTe TPYAOBBIX MIpaB U UHTE-
pEeCcoB MHUTPaHTOB. BexeHIIbI, MPU3HAHHBIC B YCTAHOBIICHHOM IOPSAKE 0€3-
PabOTHBIMH, HIMEIOT TIPABO JOCTYIIa KO BCEM MporpaMMamM M yciIyraM B 00-
JIACTH 3aHATOCTH Ha TEX K€ OCHOBAHUSX, UTO U rpaxkaaHe Poccuiickoi De-
JIepalyu.

BexeHIl MONB3yIOTCs MpaBaMu rpaxaaHn PO B chepe TpymoBBIX
OTHOIIEHUM, €ClIi HHOE HE MPEeIyCMOTPEHO 3aKOHOAATeNbcTBOM PD u me-
KITyHapOAHBIME JoroBopamu P®. Ho 31ech He00XOAUMO OTMETUTb, UYTO HA
OCKCHIICB PACIIPOCTPAHSIOTCS M ONPEACICHHBIC OTPAHUYCHUS, YCTaHOB-
JIEHHBIE POCCUICKUM 3aKOHO/IATEIbCTBOM.

[Ipu peanmuzanuu mpaBa Ha TPyH OEKEHIAM HEOOXOIUMO PYKOBO-
JICTBOBAaThCsl, B TOM YHUCII€ U CMELUaJIbHBIMU 3aKOHAMH, KOTOpBIE periia-
MEHTHUPYIOT OCYIIECTBIIEHUE TPYAOBOM NEATEIbHOCTH HHOCTPAHHBIMU T'pa-
JKIaHAMMU.

B coorBerctBuu co crarbsimu 17, 18, 19 Konsenuuu «O cratyce
OCKCHIICB)» JTOTOBAPUBAIONIMECS TOCYIApCTBA 005S3aHBI MPEIOCTABIATEL Oe-
JKEHI]aM, 3aKOHHO MPOXXKUBAIOUIMM HA UX TEPPUTOPHUH, B OTHOUIEHUH HUX
mpaBa paboTHI 10 HaWMYy, a TaK e B OTHOIICHUU 3aHATHS MPEIITPUHUMA-
TENBCKOH eATEIbHOCTHIO0 HauboJIee OIaronpusITHOE MPABOBOE TOIIOKEHUE,
KOTOPBIM TMOJIB3YIOTCSI TpayKJIaHe WHOCTPaHHBIX TOCYAapCTB MpU TEX Ke
00CTOSATETHCTBAX.

CornacHo ct. 34 Koncturymuu P® kaxaelii UMeeT mpaBo Ha CBO-
0O/THOE WCIOJNIB30BAHUE CBOMX CHOCOOHOCTEH W MMYIIECTBA JIIS TPEAPHU-
HUMATENbCKOW W WHOM, HE 3alpelieHHON 3aKOHOM, YKOHOMHUYECKOH jes-
TENBHOCTU. He ABJISFOTCS UCKITIOUCHUEM U OSKEHIIBI, Kak 0c00asi KaTeropus
HaCeJIeHUs.

Hayunwiil pyxosooumens: kano. iopud. Hayk, ooy. E. A. [lemposa.
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P. T. LTAKHNPOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

COIIMAJIBHBIE U ITPABOBBIE TPEJAIIOCBIVIKHA
KPUMUWHAJIM3ALIAUA JESHUAN, TOCAT AIOIINAX
HA TPYJOBBIE ITPABA I'PAXK/IAH

B cootBerctBuu ¢ Koncturyrmeit PO yenoBek, ero npasa u CBOOOIBI
TIPU3HAIOTCS BBICIIEH [IEHHOCTHIO, @ IPU3HAHKE, COOJII0/ICHUE U 3all[UTa TIpaB
1 cBOOOJ YeIOBEKa M IpaXkJaHUHA — 00S3aHHOCTHIO rocyapersa. TpynoBbM
Konekcom P® 3a HapymieHre HOpM TpPYZOBOTO 3aKOHOAATENbCTBA MpE.y-
CMOTpPEHO HACTYIJICHHE JUCHUIUIMHAPHON, MaTepUalIbHOM, TpakIaHCKO-
MIPaBOBOM, aIMUHUCTPATHBHOMN U YrOJIOBHOIM OTBETCTBEHHOCTH.

VYTonoBHas OTBETCTBEHHOCTh HACTyMaeT 3a COBEpILIEHHE Haunboiee
OOIIECTBEHHO OMACHBIX JAesHUH. KpuMUHanu3anus NestHUS! MPOUCXOIUT B
TOM Clly4yae, €CiiM ITOCATaTeNIbCTBO JIOCTHTaeT OIPEAETIeHHON CTEeNeHH 00-
IIECTBEHHOH omacHocTu. IlpencraBisercss HEOOXOMUMBIM  ONpPENEIHUTh
TIPEANOCHUIKY U1l KpUMHHAJM3AIMHY JESTHUH, MOCSTAaoNMX Ha TPYHOBBIE
TpaBa rpax/aH.

I'oBOpst 0 conmanbHOM 00YCIIOBIEHHOCTH YTOJIOBHO-TIPABOBOM HOp-
MBI HEOOXO/IUMO YSICHHUTB, HACKOJBKO ATOT 3alpeT BBITEKAET M3 COLHAb-
HOM TMOTPEeOHOCTH YTrOJIOBHO-IIPABOBOW OXpaHbI OOIIECTBEHHBIX OTHOIIE-
Hui. Cpein colnalbHBIX MPEIITOChUIOK KPUMUHAIU3AIUH BBIIACIISIOT:

1) HeraTHMBHOE BIIMSIHUE COBEpIIAEMBIX JESHUN HAa WHBIE OXpaHsie-
MBI€ 3aKOHOM OOIIIECTBEHHBIE HHCTHUTYTHI;

2) NMPUYUHCHUE YKa3aHHBIMU JICTHUSIMH MaTEPUATBHOTO U MOPaJh-
HOT'0 yIiep0a 00IIeCTBEHHBIM OTHOIIICHHSIM;

3) coumanbHas HaIIPaBJIEHHOCTH JEATENILHOCTH TOCY1apCTBa.

B Hayke yrojoBHOro mnpaBa HET €JUHOI'O MHEHHS O TOM, IO KaKuM
KPUTEPHUSIM CJIEeIyeT OTrPaHHMYMBATH MPECTYIUICHUs, MOCATAIONINE Ha TPY-
JIOBBIE TIpaBa Tpak/laH, OT WHBIX NpaBoHapymeHWd. Mcxoxs w3 aHamusa
TOYEK 3pEHHs YYEHBIX, MOXXHO BBLICIUTH CIEAYIOIINE TPaBOBbIC MpPEAIo-
CBUIKU KPUMUHATU3AIUH;

1) oOmrecTBeHHAs! ONTACHOCTD JCSHUS;

2) creneHb BUHBI CyObEKTa;

3) XapakTep COBEpIIACMBIX JICHCTBUIA;

4) MaccoBBIN XapaKTep U paclpoCTPaHEHHOCTh JIESTHUH;

5) Huskast 3pPEeKTUBHOCTH UHBIX IOPUIUUECKUX TapaHTHH COOIIOIe-
HUS TPYAOBBIX TPaB TPaKIaH.
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A. A. IITAJIAEB
WBaHOBCKUil TroCcy1apCTBEHHBIN YHUBEPCUTET

OCOBEHHOCTH COIITUAJIBHOI'O 'OCYJAPCTBA
B PAMKAX 3ATIAJTHOM KYJIbTYPbI

PaccmaTpuBast conualibHOE TOCYIapCTBO B CTPaHaX 3amaHON KyJib-
TYPbI, MOYKHO BBIICIIUTh HEKOTOPbIE OCOOEHHOCTH. DTH OCOOEHHOCTH HC-
XOJIAT U3 OCHOBHBIX IIEHHOCTEH 3amaHON [IUBHIH3AIINH.

Jlyist 3amatHOro OOIIeCTBa XapaKTephl CJASAYIOIINE Y€PThl: AaHTUYHOE
HacJeare, KaTONUIM3M M MPOTECTAHTCTBO, €BPOIEUCKUE SI3bIKU, pa3jiesie-
HHUE JIyXOBHOM U CBETCKOM BJIACTH, FOCIOJICTBO 3aKOHA, COI[HAIbHBIN IITFO-
panu3Mm, mpeacTaBUTENIbHBIE OpraHbl, HHAUBUAYaTu3M. Takue yepThl Bhize-
nsier XaHTUHITOH B CBOEW paboTe CTONKHOBEHHE IMBMIM3aiuid. Bee atu
YepThl OKAa3bIBAIOT BIIMSHUE HA COIMAIBHOE TOCYAapPCTBO B 3amajHbIX
CTpaHax.

Tak, UHIUBHYAIU3M, MPUCYIIHHA 3amajay, OKa3bIBA€T HEMOCPEICT-
BEHHOE BJIMSHHE HA YCTPOMCTBO COIMATIBHOrO TOCYIApCTBa. B yacTHOCTH,
BO MHOTHX 3alaJHbIX FOCYAapCTBaX Pa3BUTHI pa3jiUdHbIe (POPMBI «IIOCPEN-
HHUKOB» MKy FOCYIapCTBOM, rpaXkIaHaMu ¥ UHbIMH CyObekTamu. CoBpe-
MEHHOU 3amajHOM KY/IbType CBOWCTBEHHO HAJIMYHME PA3BHUTOrO TPa)IaH-
CKOr0 00IIeCTBA, KOTOPOE BBICTYIAET MHTETPUPYIOUIUM (DAKTOPOM MEXITY
WH/IUBUIOM U OOIIIECTBOM.

XapaKkTepUCTUKA AHTUYHOTO HACJEIUsl, KaTOJNUIM3MA W TIPOTEC-
TAHTCTBA SBJISIOTCS TEMU YEPTAMHU, MOCPEACTBOM KOTOPBIX, JIPYTHE YEPThI
3anajHON KyJIbTYphl 3aKpEIUISINCh B 00IiecTBe. [10 CyTH aHTHYHOE Haclie-
Jie ¥ penurust ¢hOpMHUPOBAIU 3aMaHYI0 KYIbTypy U MPUIAIH € Xapakx-
TEPUCTUKH, KOTOPBIE CAENAIH 3aal CAMOOBITHBIM.

ConunanbHbIH TIOPATU3M OKA3bIBAET BIUSHUE B Chepe COlUaTbHBIX
otHoueHuit. OHO MPOSIBJISIETCS B ABYX aCHEKTaX COBOKYITHOCTBIO acCoI[ra-
IIHiA, TO €CTh I'PaKAaHCKUM 00IIecTBOM U JIu((hepeHIUPOBAHHBIMH TOJI-
cucreMamu obuiectBa. OcoOeHHOCTHIO AU (depeHIINPOBAHHBIX MOJCUCTEM
SIBJISIETCSI TO, YTO HA COBPEMEHHOM 3Talle OHH BCE CTPEMSTCS ONTHMU3UPO-
BaTh PEIICHUE CBOUX MPOOJIEM ITYyTEM BO3PACTAIOIIEI0 caM0000COOICHHSI.

B 1enom BiMsiHME KYJIBTYPhI Ha COIIMATBHOE TOCYAAPCTBO SIBIISETCS
HEU30EKHBIM ITPOLIECCOM, KOTOPBIM MO3BOJIET JAHHOMY WHCTUTYTY TIOJI-
CTPaMBaThCS IO CJIOKUBIIUECS YCIIOBHSL.

Hayunwiii pyxosooumens: 0-p wopuo. nayk, ooy. O. B. Poouonosa.
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Cekuusn
«HEMEIIKOE I'OCYJJAPCTBO H IIPABO B HAYAJIE XXI BEKA»

A. A. BAOUH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

®OPT" —- KTACCHYECKASA ®OPMA
HAPJIAMEHTCKOW PECITYBJIMKH

B pesynbraTte mopajkeHHs HAlMOHAI-COIMAIN3MA W KalUTYJSIHAN
I'epmannuu Bo Bropoil MupOBOi BOIHE, B COOTBETCTBUH C IJIAHAMM COO3-
HHUKOB T10 JIEMIJINTAPU3ALUH, NeHAM(DUKAMN 1 AEMOKPATU3aIlN CTPAHbBI
MoCcJIe OKKYIAIlMOHHOTO peXuMa, oHa Obiia pasnencHa B 1949 r. ma OPI
(DeneparuHas Pecniyonuka ['epmanun) u I'IP (I'epmanckas [lemoxpaTu-
yeckas PecriyOinuka).

[Mocne mupnoii pesomroumu B I'/IP 3 okTs16pst 1990 r. ee Tepputopust
Obuta nHTerpupoBana B cocraB ®OPI'. CoenuHeHne CTpaHbl TPOU3OLLIO C
YCTAQHOBJIEHMEM €JMHOW TOJUTHYECKOW CHCTEMBI KalUTaJIHCTHIECKON
OPT.

[Mapnamentckas pecnyOonvka B ['epMaHUM SIBISIETCSl 3TaJOHHBIM
npuMepoM (OpPMBI TOCYJIapCTBa C TJIABEHCTBYIOLIEH PONBIO MapiaMeHTa
(Bundestag). [TomuTuuecknuii MeXaHH3M YCTPOEH TaKUM 00pa3oM, 4YTO JIes-
TENILHOCTH (heIepaIbHOTO ITPAaBUTEIBCTBA 3aBUCHUT OT JIOBEPHS MapJiaMeHTa.
VIMeHHO mapilaMeHT OIpeAeNnseT BHYTPEHHIOI U BHEUIHIO MOJIUTHKY TI'o-
cyJapcrTBa, u30upast Ipu 3ToM (enepaIbHOro KaHIyiepa, KOTOphIid (akTh-
YECKH SIBJISIETCS TJIAaBEHCTBYIOIIEH TIEPCOHOM B TOCYJapCTBE.

W36uparenyu no-HaCTOSIIEMY UMEIOT MOJIUTHYECKHUX BEC, TaK Kak B
3aBHCHMOCTH OT PacIpeieJICHHUs TOJI0COB MPAaBSIIasi MapTHsl, PEACTaBIIeH-
Hasi OOJILIIMHCTBOM D3JIEKTOpaTa, chopMHUpYyeT NpaBUTENbCTBO. Eciu Hu
OJIHA M3 MOJMTHYECKUX MapTHi He HaOpajia OONBIIMHCTBA I'OJIOCOB Ha BBI-
6opax B (heepabHbBII MapJaMeHT, TO MapJaMEeHTCKHe NapTHH BBIHYXK/ICHBI
3aKIII0YaTh KOAJTHIMH U (hOPMHUPOBATH KOATUIIMOHHOE MTPABUTEIBCTBO, KO-
TOpoe OyAeT UMETh NOJCPIKKY MapiaMeHTa.

CoequHeHre mapjaMeHTCKON pecnyOauKy ¢ pa3BUTON HM30HMpaTesh-
HOM CHCTEMOH, OTBEYaroliell BCEM NPHUHIUIIAM JIEMOKPAaTHUECKOTO TroCy-
napcrtBa, no3sosmiio OPI” KOHCOMUIUPOBATHCS HA OCHOBE BAXKHOCTH POJIU
n3ouparesnel, KOTOpble NMEIOT HEMOCPEICTBEHHYIO CBSI3b ¢ (JOPMHUPOBAHHU-
€M 3aKOHOJIaTEIbHON M UCIIOJHUTEIBHOW BETBEH BIIACTH.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. [loyenyes.
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E. A. CKBOPLIOBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OBA3ATEJIBCTBEHHOE ITPABO
B CUCTEME 'EPMAHCKOI'O ITPABA

CoBpeMEHHOE POMaHO-T€PMAHCKOe (KOHTHHEHTAJIBbHOE) TI'paKAaH-
CKO€ TpaBO, B OTJIMYHE OT aHIJIO-aMEPHKAHCKOro, c(OpMHUPOBAJIOCH IMOJ
BIIMSIHUEM peLeNIUU PUMCKOro dacTHoro mnpaBa. CuibHoe BO3JElCTBUE
JIPEBHEPUMCKOE YaCTHOE IIPaBO OKa3ajio M Ha MHCTUTYT 00513aTeNIb.CTBEHHO-
ro npasa. 3aMMCTBOBAHUE PUMCKOr0 Npasa B ['epMaHuu Hayano ocyIiecTs-
JAThCA B cepenuHe 15 Beka.

B T'epmanuy puMckoe 4acTHOE IPaBO MOABEPITIOCH CYLIECTBEHHOU
niepepaboTKe C LENbI0 MPUCIOCOOIEHUs ISl HYK 3apOKIaronierocst oyp-
Kya3HOro (KalMTaIUCTHYECKOro) obmecTBa. TeKCThl pUMCKUX HUCTOYHHKOB
QHAJTM3UPOBAINCH C (POPMAIILHO-JTOTHUECKUX Mo3uiuid. M3 HUX ObUIM BEI-
BeZIeHbI 00IIIMe PUHIMUITEI TIpaBa, OblIa MOCTPOEHa YIOopsJoYeHHask CHUCTe-
Ma, KOTopas MoJlydusia Ha3BaHUE MaHAeKTHOU. VIMEHHO maHAeKTUCTaMU Ha
OCHOBE TeKcToB Jlurect ObutM chopMyITMpPOBAaHBI TaKHE TIOHSITHS KaK 00s-
3aTeNbCTBEHHOE MPaBo, AOrOBOP, CAENKA, AETUKT U T. A. U T. I. JlocTonHCT-
BOM MaHJEKTHON CHCTEMBI M3JIOKEHHUS TPaXXJIAaHCKOro Mpasa sBIsieTcst 6o-
Jiee YeTKOe OTTpaHWYeHHe 00s13aTeIbCTBEHHOTO ITPaBa OT BEIIHOTO.

Ha ocHoBe mannekTHO! cuctemsl B 1896 r. B ['epmanuu ObutO pas-
paborano u npuHATO ['epMaHCKOe rpaxIaHCcKoe yinoxeHue (KOJIeKc), KOTo-
poe BcTynuiio B cuity B 1900 r. JIaHHBIN HCTOYHUK CHITPpajl OTPOMHYIO POJIb
B Pa3BUTHH KOHTHHEHTAJBHOTO IIpaBa. B HeM BhIIemsieTcst Kak o0mias, Tak
1 ocoOeHHasl 4YacTH 00s3aTeIbCTBEHHOT 0 paBa. O0s3aTeIbCTBEHHOE TPaBO
000co0msieTcsl 0T IPYTMX WHCTUTYTOB U €My OTBOAMTCS Ba)KHOE MECTO B
cucTeMe rpaxkaanckoro npasa ['epmanuu.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. [loyenyes.
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T. A. YUCTOB
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

OCHOBAHMUA ITPU3HAHUA JIMIIA
BE3BECTHO OTCYTCTBYIOIIUM U OFbABJIEHUE
JULOA YMEPHIUM 11O TIPABY ®PI'

BaxxHoe ropuanyYecKoe 3HaUeHHEe HMEET MOMEHT YCTAHOBJICHUS BO3-
HUKHOBEHHUSI U TPEKPAlICHHs TPaKAaHCKOW MPaBOCIOCOOHOCTH (hu3nue-
ckux Jymi. [lo oOuieMy mpaBHIy, MOMEHTOM MpEKpAICHHs TPaXkIaHCKOH
MIPaBOCIOCOOHOCTH SIBIISIETCS] CMepTh (rudenb) auia. OHa He BCerna MOXKeT
OBbITh TOYHO YCTAHOBJICHA, MIO3TOMY B Pa3HBIX rOCYIapCTBAaX CYLICCTBYIOT
CBOM MEXaHU3MbI Uil 00BsBICHHS Juna ymepumm. Kak mpaBuio, JUIO
JIOJDKHO OTCYTCTBOBATh B TEUEHHE OIPEJENIEHHOrO Cpoka. B skcrpemaib-
HBIX, YPE3BbIYAUHBIX OOCTOSITENLCTBAX HEBO3MOKHO HAWTH TPYIT UIIH JIAXKE
OCTAaHKHU JKEPTBBI. B TakuX CUTyalusx 3asABJIECHHUE YIIOJTHOMOUEHHBIX JIUIL O
MPOMaXKe SIBJISIETCS €UHCTBEHHBIM CIIOCOOOM HAEHTH(UKAIIMU MPOIaBIIe-
O U CIYCTS OMpeAeNEHHOE BPEeMsl O0BSBHUTH €r0 yMEPIIHM.

B ®PI" ocHOBaHMS ¥ TIOPSAIOK OOBSBIICHHUS JIUIA YMEPITUM PETyITH-
pyercsi, B YaCTHOCTH, crneuuanbHeM 3akoHOM (Verschollenheitsgesetz
(VerschG) — «O 0Oe3BectHoM otcyrctBum» 1939 . IlpaBmna mpusHaHUS
nui@a 6e3BECTHO OTCYTCTBYIONIMM JIETATBHO YPETYIHUPOBAHBI U OMUCHIBAIOT
0coObIc JKU3HEHHBIC OoOcTosTenbeTBa: BoiHA (§ 4 VerschG), kpymienue
cymHa (§ 5 VerschG) wmu nerarensroro ammapara (§ 6 VerschG). B 3axone
3aKpeIUIEH MepeveHb JIUI, UMEIOIIHUX MPaBO MOABATh 3asBICHUE O MPOIa-
ke (§ 16 VerschG). OObsiBIIeHHE JTHITA YMEPITUM 10 HEMEITKOMY 3aKOHOJIa-
TENbCTBY TECHO CBSI3aHO C BO3PACTOM Mpomasiiero. sl IpH3HAHUS UHIU-
BU/Ia yMEPIIUM HEOOXOANMO, YTOOBI OH JOCTUT BO3pacTta 25 JIeT U OTCYTCT-
BOBaJI KAK MUHUMYM JI€CATH JIET, IM0O0 JHIo uMerolee Bospact 80 jer or-
cytcTBOBaJIO TATH Jet (§ 3 VerschG).

CrenctBueM OOBSBIICHUS JIMIA YMEPLIAM BIICYET MOCIEACTBHS KO-
TOpBIC conepkarcs, B yactHocty, B Biirgerliches Gesetzbuch (BGB) — I'pa-
*maHckoM kojekce ['epmanuu 1896 . Tak, y cynpyra (Cynpyru) ymMepiiero
MOSIBIISICTCS. BO3MOXKHOCTh BCTYITUTH B HOBBIN Opak (§ 1319 BGB), npekpa-
mraercs oneka (§ 1884 BGB). Baxweiinieli 0cOOCHHOCTBIO 3aKOHA SBISCTCS
npsiMasi CBSA3b MEXJY CPOKOM OTCYTCTBHSI M BO3pAacToM juiia. B HopMax
I'paxnanckoro komekca PD Takas 3aBUCHMOCTB OTCYTCTBYET, Y4TO HE Me-
[Ia€T PEryIUPOBAThH ITH OTHOIIECHHS Y)KE YCTOSBIIMMUCS ITPABUIAMH.

Hayunwiil pyxosooumens: kano. ucm. nayx, ooy. E. JI. [loyenyes.
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Cekuusn
«AKTYAJIbHBIE ITPOBJIEMbI TPY/IOBOI'O IIPABA»

P. . AITPEJIKUH
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

KOHCTUTYHUOHHOE ITPABO HA TPY /]
KAK ITAPAHTUSA 3AHATOCTHU HACEJIEHUSA

B ocHoBe uccnenoBaHMs KOHCTHTYLIMOHHOTO IIpaBa TpaKAaH Ha
Tpyn B Poccuiickoii denepanuu NeXUT NPUHLUI pa3TPaHUYEHHs TaKUX
NpaB TpakAaH, Kak «IpaBO Ha TPYI» U «IPaBO Ha 3alIuTy OoT 0e3paboTH-
. [1o OTHOIIEHHIO K «IIpaBy Ha 3alIUTY OT 0e3pabOTHIBD) IIPaBO Ha
TpyI» sABJsIeTCs 00Jee KOMIUIEKCHBIM ITPaBoOM, BKJIoUaromiee B ce0st cBo0o-
Ity BbIOOpa mpodeccun U posia JeITeNbHOCTH, PadOTy B YCIIOBHSIX, YIOBIIE-
TBOPSIFOIMX TPEOOBaHMSAM CAaHUTApHBIX HOPM, TMTHEHBI, OE30MaCHOCTH H
JIp.; TIOJTy4aTh CHpaBeUIMBYIO 3apaboTHYIO IUary u T. 1. [IpaBo Ha 3ammTy
oT 0e3paboTHIBI — HEOThEMJIEMAs YacTh IpaBa Ha TPyA, HO MMeEIOIas sB-
HBIH TIOJMTHUYECKUH acleKT, BBIPAXKAIOUIMHCS B NPABOMOYUM OKa3bIBATh
BJIMSIHHE HA MPOBOANMYIO SKOHOMHYECKYIO MTOJIUTHUKY B CTPaHE U HOJUTHKY
3aHATOCTH B YaCTHOCTH.

JlaHHYIO TOUKY 3pEHHUSI MOXXHO apryMEHTHPOBATh C MCTOPHYECKUX
MO3UIMH, TyTéM aHaiu3a HOpMaTUBHO-TpaBoBbIX akToB CCCP u Poccwuii-
ckoil dDenepanuy, KOTOpblE MOJAEPHU3UPOBAIMCH C XOJOM BPEMEHH, a
nmenHo: Koncturynus PCOCP or 10 urons 1918 r., Koncturymua CCCP
ot 31 suBaps 1924 r., Koucrurynus CCCP ot 5 nexadps 1936 r., Koncru-
tynust CCCP or 7 okrsaops 1977 r., Koncrurynus P® or 12 nexabps
1993 1.

CoBpeMeHHOEe KOHCTUTYLIMOHHOE NIPaBO TpakaaH Ha Tpyx B Poccuu,
3akpemiénHoe B cT. 37 Koncruryuuu PO, nonyuuno BecbMa HEOHO3HAU-
HYIO OLEHKY Cpelu Y4€HbIX. B X0ze uccienoBanus NpuBEAeHbI pa3InyHbIe
TOUKH 3pEHMs, B YACTHOCTU Takux y4€HbIX, kak H. M. JlaBpoBa, E. 1. Kos-
soBa, M. B. Barnaii, B. O. Jlyuun.

Hayunwiil pyxosooumens: kano. opud. Hayk, ooy. E. A. [lemposa.

141



H. A. BETIOT'OBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

INTPABA BEPEMEHHBIX )KEHIIIUH U UX PEAJIN3ALIUA

AKTYaTbHOCTD UCCIICJIOBAHUS TAHHOM TEMBI 3aKJIF0YACTCS B TOM, UTO
B HACTOSIIIEE BPEMs CIIOKMIIACH HEmpocTas neMorpaduveckas CUTyalus U
MTOCTOSTHHO BO3HUKAET HEOOXOJAMMOCTH YBEIUYCHUS POXKIAECMOCTH B TOCY-
napcrBe. JlaHHOE 0OCTOSTENHCTBO HANLIO OTPAYKEHHE B 3aKOHONATEIHHON
0aze rocymapctsa, a umeHHo: Koncruryrust P®, Tpymnosoit konekc PO u
(denepanbHble 3aKOoHBI P® yCTaHABIMBAIOT HOPMBI TIpaBa Ul OYIyIIHX
Matepeil u JieTel, OMOMTHUTEIbHBIC JbIrOThI, TAPAHTHPOBAHHYIO MEIUIIIH-
CKYIO IIOMOIIIb.

locynmapcTBo ¢ MOMOIIBIO 3aKOHOAATEIBHBIX HOPM OOecIeuuBaeT
MPpaBo OEPEMEHHBIX KCHIIIWH HA MOJTyJYCHUE!

— OecCIUTIaTHOM MEIMIIMHCKOW TOMOIIHM B COOTBETCTBYIONIHMX JIe4eO-
HBIX 3aBEJICHUSX, Ha BEIOOP Bpaya U POJIOMA;

— JIOTIOJTHUTEIBHBIX JILIOT (JIBTOTHBIC OTITYCKA, YAYYIICHUE YCIOBHIA
TPYAOBOM JEATENBHOCTH U T. 11.).

— IIPaBO Ha MOJyYCHUE HECKOJIBKHUX BHJOB MOCOOMI (3a oOparieHue
B MEIYYPCSKICHUE HA PaHHEM, 3a IPEOBIBAaHKE B OTITYCKE IO OEPEMEHHOCTH
U T. J.) ¥ MATEPUHCKOTO KaIUTAaIa.

B Poccuiickoit ®@enepanun >KeHIIMHY, HAXOJSUIYIOCS B OXXHJIAHUU
cBoero Oyaymiero peOeHKa, 3alIMINAeT 3aKOHOAATENbCTBO. Kakplil ron
MIPOMCXOTUT UHJICKCAIHSI BBITUIAT, PEAYCMOTPEHHBIX JIUIS CEMEH ¢ IEThbMU
1 OEpEMEHHBIX KCHIIMH.

[IpaBoBOE peryTUpPOBaHUE TPYAOBBIX OTHOIICHUH OepeMEHHBIX
JKCHIIIMH UMEET CBOCH IENBI0 OXPaHy 370POBBS M KH3HH MaTepu U PeOEH-
Ka, YTO SBJSCTCA KOHCTHTYIIMOHHOW OOSI3aHHOCTHIO HAIIETO TOCYAapCTBa.
[MpuHUMAas BO BHUIMaHUE HCKIFOUUTEIBHBIN CTATyC KCHIUHBI B MPOIOJIKE-
HHUE poja, €€ PenpoOAYKTHBHYIO (DYHKIIMIO, CIeAyeT HOHUMATh OOIIEeCTBEH-
HYI0 3HAYUMOCTh Takoi (yHkiwmu. JXKeHIMHA UrpaeT BaXHYIO POJb B Jie-
MorpadudecKkoil MoauTHKe rocyaapcrsa. CienoBaTesibHO, CTAHOBSITCS BaXK-
HBIMH TaKUE€ MOMEHTHI KaK MPABOBOE PETYIIMPOBAHHUE MOJIOKCHHUS KCHIIU-
HBI B TPYJOBBIX OTHOIICHUSAX B MIEPHOI OSPEMEHHOCTH M POJIOB; MPAKTHKA
MIPUMEHCHHUS TPYIOBOI'O U COIMATBHOTO 3aKOHOIATEIILCTBA HAIPABICHHOTO
HA UX 3alIUTy B YKAa3aHHBIA ICPUOJL.

Hayunwiii pyxosooumens: xano. opud. nayk FO. I'. Kanpanosa.

142



H. C. MASTHIIEBA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

POJIb MOT B OBECHIEYEHHWU 3AIIIUTHI
TPYJAOBBIX ITIPAB PABOTHUKOB

OnHuM M3 BEAYIMX MCTOUYHHKOB MEXIYHApOIHOrO NPaBOBOTO pe-
T'YJIIUPOBAHUSI 3alIUTHI TPYJOBBIX MPaB paOOTHUKOB, HECOMHEHHO, SBIISIOT-
cs1 koHBeHIMH U pexoMeHaanun MOT. Ilo cpaBHEHUIO C APyTUMU MEXTY-
HapOJHBIMHU aKTaMH KOHBEHLMH 1 pekomenaau MOT Hanbonee noaHo u
JIETAIBHO PETYJIUPYIOT TPYIOBBIE OTHOIIEHHWS, OOecredYnBas TPYIOBbIE
npaBa pabOOTHUKOB MPaBOBOH 3aIUTON Ha MEXIYHAPOJAHOM YpOBHE. AKTHI
MOT onpenenstor coaep’kaHHE BCEX MPABOBBIX HMHCTUTYTOB 3aKOHOAA-
TENbCTBA O TPYJAE U BIAACIOT CBOICTBOM YHHMBEPCAJIbHOCTH — HACTOSAIIME
MEXIyHapOJHbIE JOrOBOPBl HE COPUEHTUPOBAHBI HA ONPEAEICHHYIO COLM-
aJIbHO-DKOHOMUYECKYI0 CUCTEMY M IOTOMY MOTYT IPUMEHSTHCS B JFO00H
CTpaHe.

Unenctso B MOT no3Bomnster Poccun n3ydaTh ¥ UCNIONB30BaTh MEXK-
JIYHapOAHYIO TPAKTUKY YpEeryJaupoBaHHUsS TPYAOBBIX CIIOPOB, pa3BUBATh
COLIMAIBHOE MapTHEPCTBO, MNpUMeHATh pexkoMeHaauun MOT s cosep-
LIEHCTBOBAHUS U YPETyJIUPOBaHUs PhIHKA TPy/a.

Hecmotpss Ha To, uto Poccuiickas ®Deneparus paTUQHUIIEPOBATA
MHoro koHBeHIMH MOT, cpenu kotopeix Ne 105 «O6 ympa3aHeHuH Mpu-
HyautensHOro Tpyaa»; Ne 111 «O nuckpuMuHaniy B 00JacTu Tpyna u 3a-
Hatuin»y; Ne 122 «O monmutuke B obmactu 3aHsaToct»; Ne 156 «O paBHOM
0oOpallleHNnH W PaBHBIX BO3MOXKHOCTSX VISl TPYASALIMXCS MYXYHH M KCH-
LIUH», OCTAJUCh U ApPYrHe BaXKHbIE KOHBEHIMM, KacarollUecs TPYIOBBIX
OTHOIIIEHHH, KOTOpbIE elle He paTH(UIMPOBAHBL. JTO CBSI3aHO, B YaCTHO-
CTH, C TEM, YTO TOCY/IapCTBO M pabOTOIAaTENN HE TOTOBBI BHITIOIHATH MEX-
JlyHapOJHbIe TPeOOBAHMSI M HOPMBI MEX/TyHAPOIHOT'O IPaBa.

Takum o0pa3om, MOXHO chenath BbIBoA O ToMm, 4yto MOT wurpaer
OIPEIeTIAIONIYIO M BaXKHYIO poib B cepe Tpyna. OHa mpenocTaBisieT He-
00XOIMMYI0O HOPMAaTHBHO-TIPABOBYIO 0a3y Uil rocyIapcTB, paOOTHHKOB,
paboronarenei W TeX, YbM NpaBa ObUIM HapyIIEHBI B paMKax TPYIOBBIX
OTHOILIEHUH JJI UX BOCCTAHOBJICHMUS.

Hayunwiii pyxosooumens: xano. opud. nayk FO. I'. Kanpanosa.
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E. C. XOXPUHA
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

TPYJOYCTPOMCTBO BbIBIINX OCYKJIEHHBIX:
INPOBJIEMA U ITYTU PEHNEHUSA

TpynoycTpolCTBO — 3TO KIIIOYEBOE 3BEHO MpOIEcca COIMAaIbHON
aZlanTalii OCBOOOXKIACHHBIX M3 MECT JIMIIEHUsI CBOOO/bI, YCIOBUE UX BO3-
BpalleHusi K HOpMaJbHON XHU3HU. TpyJ HE TOJNBKO CO37aeT MaTepHUaIbHYIO
0a3y W SIBJISIETCS MCTOYHUKOM CPEICTB CYIECTBOBAHHS, HO U PACIHIUPSET
KpYT OOILIECTBEHHO TOJNIE3HBIX CBS3EH, (POPMUPYET JIUIHOCTD.

IMocne ocBoOOXIEHNST HE BCE OCYXIEHHBIE Haxo T pabdory. Vccie-
JIOBATENH B YHCIIE IPUYMH OTKA30B B TPYIOYCTPOICTBE HA3BIBAIOT: HEJIOBE-
pue paboronarenss K HPaBCTBEHHBIM KayecTBaM OBIBIIMX 3aKJIIOUEHHBIX,
OTCYTCTBHE Y OCBOOOXKIAIOIINXCS OCYKAEHHBIX COOTBETCTBYIOIIEro 00pa-
30BaHUs, HEJOCTATOYHOE KOJIMYECTBO INPEUIOKEHUH OT paboromarenei u
np. Jns oxazaHus OBIBIIMM OCY)XJESHHBIM IIOMOIIM B TPYAOYCTPOMCTBE
HEoOX0ANMO MPHHSATHE OTAEIbHON (eepaibHOM IporpaMMBbl, KOTopasi Obl
npeiycMaTprBajia BO3MOXKHOCTh 0OyCTpOWCTBa ObITa OCYKJECHHBIX, Opra-
HU3AIUI0 WX JICYCHUs, 00ydeHue (mepeodydeHne) U Mmocaeayromee TpyIo0-
ycrpoiictBo. Hampumep, B VBaHOBCKO# 0OiacTh OCBOOOXIAIOIIMECS U3
MECT JIMIIECHUSI CBOOOABI OTHOCATCS K KAaTErOpHH JIWI, HCIBITHIBAIOIINX
TPYIHOCTH B TIOMCKE paboThl. B pamkax rocynapCTBEHHOH NpPOTrpaMMEI
«CopeiicTBre 3aHATOCTH HaceleHus VBaHOBCKoW oOiactm» (YTB. HOCTa-
HosienueM [IpaButenscTBa MBanosckoit oomactu ot 09.07.2013 Ne 279-m)
COOTBETCTBYIOIINE CIY)KOBI IPOBOMST MEPOIPHATHUS C OCY>KIEHHBIMHU, KO-
TOpBIE TOTOBSATCS K OCBOOOXKIEHUIO — KOHCYJIBTAllUH, BHIE3THBIE BCTPEYH;
TIPE/IOCTABIISIOT MH(OPMANUIO O TIOJIOKEHUH Ha PBIHKE Tpyaa, BOCTpeOo-
BaHHBIX TPO(deccHsix, 0 BO3MOKHOCTU MPO(ECCHOHANBHON MEePEOr0TOB-
ku u ap. CBexenus o BakaHcusx Hanpasistores B YOCHUH nist unpopmu-
poBaHMs ocyXkIeHHBIX. OCBOOOKIAIONINECS OCYKICHHBIE TPUTIIAIAIOTCS K
YYacTHIO B COIMAJBHBIX mporpammax «Kiy0 wmmrymux pabdory», «HoBbrid
CTapT», B TPEHUHTax U MpOoQpOpPHUEHTAIIMOHHOM TecTupoBaHuu. OpraHamu
CITyOBI 3aHATOCTH OCYLIECTBIISIETCS] COLMAIbHAS TTOAAEPIKKa 6e3pabOTHBIX
TpaXkJaH, OCBOOOXK/ICHHBIX U3 MCIPABUTENIBHBIX YUPEXKAECHHUH, ITyTeM BHI-
TUIaTHl TOcOOMit 1Mo Oe3paboTuile M MHBIX BBHIILIAT. B 11emom, onpeneneHHbIe
Mephl B 00JIaCTH COACUCTBHSI TPYAOYCTPOHCTBY OCYKAEHHBIX TOCyIapcCT-
BEHHBIMU OpraHaMu MNpEANPUHAMAIOTCS, HO MX IOKa HEIO0CTaTOYHO ISt
pelIeHus yKa3aHHOH MTpOoOIEeMBI.

Hayunwiii pyxosooumens: xano. opud. Hayx, ooy. O. B. Cokonosa.
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Cekuusn
«OBL[ECTBEHHBIH KOHTPOJIb 34 OFECITE YEHUEM ITPAB
YEJIOBEKA B YT OJIOBHO-HCIIPABUTE/IBHOH CUCTEME:
HCTOPHA, COBPEMEHHOCTD, IIEPCIIEKTHBbI»

A. A. KOCTPOBA
HBaHoBCKUil TOCy1apCTBEHHBIN YHUBEPCUTET

K BOIIPOCY Ob OBIIECTBEHHOM KOHTPOJIE
3A IIEHUTEHIIUAPHOU CUCTEMOU B COBETCKHUH ITIEPUO/]
PA3ZBUTUA 3AKOHOJATEJIbCTBA

CoObiTrst 1917 1. 03HaMEHOBAJIM HOBBIM 3Tan B UCTOpUH (DYHKIHO-
HUPOBAHMSI OOILIECTBEHHOTO KOHTPOJS 3a TEHUTCHIMAPHOW CHCTEMOM.
Bpemennas unctpykuust Hapkomara roctunuu PCOCP 1918 r. «O numte-
HUM CBOOOJBI KaKk O Mepe Haka3aHWs M O MOpSJKE OTOBIBAHUSI TAaKOBOTO»
npeaycMoTpena cozqanue B3ameH OOIecTBa MOneuynTenbHOro O TIOpbMax
pacIpeieNuTeIbHbIX KOMUCCHH, Ha KOTOpbIe IMOMHUMO KilaccH(uKamu
OCY)KJIEHHBIX I10 pa3psAaM Bo3Jarajach 3ajgada Mo KOHTPOJIIO 3a COCTOSTHU-
€M JIeJT B CTIPaBUTENBHO-TPYA0BHIX yupexneHusx (MTVY). Ho pacnpenenu-
TeNIbHbIE KOMUCCHU OY€Hb CJI0KHO Ha3BaTh OpraHaMu OOIIECTBEHHOTO KOH-
TPOJNd, T. K. IPEACTAaBUTEIHN HACEIECHUS COCTABIISAIM JIUIIb MAIyl0 UX YacTb.
CrpemileHHE HIMPOKO TPHBIEKAaTh OOLIECTBEHHOCTh K PEIICHHIO 3a/1a4
UTY npuseno k co3nanuto B1924 r. HaOMIOAaTEIEHBIX KOMUCCHIA, B COCTaB
KOTOPBIX Hapany ¢ HadalnbHUKOM MTY u HapoaHOro cyabu BXOAWI Npea-
cTaBUTENH PO coro30B. DYHKIMSA KOMUCCHU — KOHTPOJIb 332 3aKOHHOCTHIO
MIPUHUMAEMBIX PELIEHUI B OTHOIIEHUU OCyXAeHHbIX. HecmoTpsa Ha monu-
THUKO-HMJICOJIOTHYECKHE OTpaHWYEHUs! (MCKIIIOYEeHHE U3 ATOH paboThl «Oyp-
Kya3HBIX OJIEMEHTOB»), CTENEHb JEMOKpaTHU3alMd, NpPeryCMOTpEHHAs
ct. 19 UTK PCOCP 1924 1., Oblia BBINIE, YeM B TICPUOJ MMIICPHUH, KOTTA
MOJTHOMOYHSI IT0 KOHTPOJIO MPEJOCTaBIsUIUNCh BhICIIMM cocioBusiM. Ha ne-
ne, no mEeHuto U. B. YriopoBa, nesteapHOCTS KOMHUCCHIA ObLTa 3adopMaii-
30BaHa, €e WIEHb! ObUTH 3arpykKeHbl OCHOBHOW PaOOTOM, M BIMSHHS Ha MO-
noxenue aen1 B UTY onu He okaseiBany. HecMOTpst Ha KpUTHUKY B 1€4aTu B
azipec HaOMIOATENBHBIX KOMUCCHH, MTOJOKEHHSI 0 HUX ObUTH 3a(hUKCHpOBa-
Hbl B cT. 110 UTK PCDOCP 1933 r. [ToBOPOT K OTKPHITOCTH MEHUTEHIIUAD-
Hol cuctemsl npousomen B 50-x rr. XX B., B TOM YHUCJIE B CBSI3U C IPUHSA-
teM B 1957 r. [lonoxenus o HaOmromarenbHeIX KoMmuccusx. I0O. B. Ann-
peeBa ykas3bIBaeT Ha IIMPOKHE MOJHOMOYUS 3TOro opraHa. Ero npencrasu-
TEJIM MOTJIM 1) KOHTPOIMPOBATH COOIIIOAEHUE YCIIOBUH CONIEPIKAHUS OCYXK-
JICHHBIX, TPAaBUJILHOCTh TPUBJICUEHHUS UX K TPYIy, 00y4EeHHIO, TPUMEHEHHUS
Mep B3BICKaHUS U TMOOLIPEHHs; 2) OKa3bIBaTh IOMOIIb aJAMHUHUCTPALHA B
BOCIIUTATEIbHON paboTte; 3) HaOMOAATh MMOBEJACHUE B OBITY CYAMMBIX JIHIT
10 OTOBITUM MMH Haka3zaHWs; 4) OKa3bIBaTh IOMOIIb B OBITOBOM M TpPYIO-
BOM YCTPOHCTBE OBIBIIIMM OCY>KACHHBIM U T. 1.
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B. O. CUJOPEHKO
WBaHoBCcKUii rocy1apCTBEHHBIA YHUBEPCUTET

HNCTOPUKO-ITPABOBBIE OCHOBBI CTAHOBJIEHUSA
OBIMECTBEHHOI'O KOHTPOJISA NEHUTEHIMAPHBIX
YUYPEXJIEHUA B TOPEBOJIIOIIMOHHOM POCCHUA

B 1819 r. B Poccuu 6bu10 yupesxaeno OOIIECTBO MOMEYUTENBHOE O
TIOpbMaXx, IlpaBuna ans koroporo yreepaun Anekcanap I. Hecmorps Ha To,
yro OOIIECTBO JOKHO OBUIO CTaTh ONaroTBOPUTENHHON OpraHW3alued,
OHO B MTOT€ OBUTO HA/IEIEHO HEKOTOPHIMHU BJIACTHBIMH TTOJTHOMOUUSIMU (Ha-
TIpUMep, BOCHOJIHATH HEOCTATOK Ka3eHHBIX CPEICTB ISl COIEPIKaHMs TIO-
pem). K pabore B ero cocraBe moj pyKOBOACTBOM MHHHUCTpa IOCTHUIMU
(a ¢ 1855 r. — ummepaTopa) MPUBJIICKAIUCH JIUIA OJIArOPOIHOTO, TYXOBHOTO
U Kyredeckoro 3BaHusl. AHannsupys [Ipasuina OOmecTBa NONEYUTENEHOTO
0 TIOpbMax, uccienoBarenu (B yactHoctu, M. B. YnopoB) xapakrepusyror
MX KakK OJH U3 Oojee WM MEHee IEIbHBIX IOPHIMYECKUX JOKYMEHTOB, /e
OIIPEIeIISIIMCh 1IeJIM HaKa3aHWsl B BHJE JIMIICHHUS CBOOOJBI, PACKPHIBAIUCH
CpeJ/ICTBa HCTIPABIICHUSI, OCHOBHBIE PEKUMHBIE TPEOOBAHUSL.

VYueHble yKa3bIBaIOT, YTO TOJIOKEHHS, PErIaMEHTHUPYIOIINE YCIIOBUS
OTOBIBaHMsI HaKa3aHWs B TIOPbMAax, OCTAJIUCh, K COXKAJICHHIO, HepeaIn30BaH-
HBIMH, HO B CHIJIy UX B2)XHOCTH OBUIHM BKIIOUEHBI 3aTeM B CBOJ| yUpexIeHUH
U YCTaBOB O cojiepaluxcs noj ctpaxeid 1832 r. B uncne ueneit TIopeMHBIX
komuTeToB OOIecTBa Ha3bIBAJIMCh: OKa3aHUE COMEHCTBHS OCBOOOXKIAEMBIM
yinaM (HanmpuMep, B IPUHUCKAHUN CPEJNICTB K CYIIECTBOBAHMIO, IIPHHITHH UX
Ha TMOPYKH U TIp.); OCYILECTBIICHUE KOHTPOJISI 32 IETBMHU OCYXJICHHBIX K JIM-
IIEHHUIO CBOOO/IBI; OKa3aHUE MOMOIIM POHBIM apPECTaHTOB; KOHTPOJIb 3a pac-
XO/IaMH Ha ITUTaHHUE JINII, OTOBIBAIOIINX HaKa3aHHE.

HccnenoBarenn OoTMEUalOT MOJIOKHUTENFHOE BIMSHHE 3TOH OpraHH-
3allMM Ha [IEHUTEHIMAPHYIO MOJIMTUKY rocynapcrsa. VimenHo sto OOmect-
BO, o MHeHuto U. B. Ynopoga, mocrasmio B XIX Beke BOIpoc 0 HEOOXO-
JIMMOCTH OOJIBIIEro BHUMAaHMSI K HPAaBCTBEHHOMY HCIPAaBJICHHIO OCYXJIEH-
HbIX. braromapst ycmnmsam OOmiectBa B IEHUTEHIIMAPHOW IMOIHUTHKE 000-
3HAYMIIACh TEHJEHIMS, OTPakalolias MOHMMAaHHWE TOTO, YTO OCYXJICHHBIH,
0CBOOOJIMBIINCH M3 MECT JIMIIEHHUsI CBOOOJIBI, BEPHETCSI B OOIIECTBO U MO-
CJIe/IHEE B CBS3M C ATUM JIOJDKHO OBITH 3aMHTEPECOBAHO B TOM, YTOOBI OBIB-
M PECTYIHUK BeJ 3aKOHOMOCTYIIHBIN 00pa3 knu3HU. B cBsi3u ¢ 3THM B
WHCTpyKIIMK CMOTPHUTEITIO TYOSpHCKOro TIOPEeMHOTO0 3amMKka 1831 1. roBopH-
JIOCh 0 HEOOXOIMMOCTH TPHOOIIEHHS apDECTAHTOB K TPY/Y, 00yUeHHsI HECO-
BEpPLIEHHOJIETHUX TPaMoTe.
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KAPTEIIIME .. e ettt et et ettt et ee et et e e e e et et et et e et e e e eaeeaaenes
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Cexkuyusn
«3KOJIOTHYECKOE ITPABO»

Bowgunckuii H. A. TlpoGnemsl cOopa 1 mepepaboTKH IIIACTHKOBOTO Mycopa
Cowinukoea O. A., Epun A. B. BnusHne TeXHUYECKHX CPEACTB U YCT-

POMCTB HA 3JIOPOBBE TETTOBEKA .......ueneneeneneenenenenenenenenenaneenenns
Koponesa E. A. TIpaBoBast 0xpaHa aTMOC(HEPHOTO BO3JIYXA .....vuverenennnnns
Jlokmuonoe A. A., Llynanoe H. H. TlpaBoBas oxpana o3epa baiikain
Axoenes A. M., Ilosanuxuna A. C. K Bonpocy 0 pagnoakTHBHOM 3arpsi3-

HEHUH B VIBAHOBCKOM OOJTACTH .....vuvneiiiniii et
Cyxapesa A. C. O ipobiieMe XpaHSHUS B TIEpepabOTKU OTXOJIOB ............

Cexkuyusn
«AKTYA/IBHBIE ITPOBJIEMbI I' PA’K/TAHCKOI' O ITPABA»

Anexceeséa E. A. Ot 1oneBOro yJactust B CTPOUTENBCTBE K IPOSKTHOMY
(DMHAHCHPOBAHUIO CTPOUTEITBCTBA KHITBS -« eveeeeeeneetenenenenenenenn
Anuee B. H. OcoOSHHOCTH 3aKITIOYEHHS KOHTPAKTa Ha 3aKylKy TOBapOB,
padoT u yerryr st obecreueHns ToCyIapCTBEHHBIX U MyHHITHITATBHBIX
HYTKIL ettt ettt et e e e e e
Baoasnamog P. C. O0mas XapakTeprCTHKa KaTETOPHH «3allHTa IIpaBay» B
107829107 e (10 0 5 2 ) (PSSO
Baoaenamosa E. D. TeopeTndeckue acleKTHl 3alIUTHI TPaB M HHTEPECOB
JIETeH-CHPOT U JIeTei, OCTaBIIMXCS 0e3 MOMeYeHHs POIUTeNeH To ce-
MEWHOMY 3aKOHONATENBCTBY PD ... ...
Be3zoopooosa M. H. K Boripocy 0 COOTHOIICHUH MTOHSTHI YOBITKOB M JOJ-
T TIO OOSBATEITBCTBY ... eueteteteet ettt ettt eien et eneneneneneaeneneenane
booonuna A. B. K Bonpocy 0 npeKpalleHUH >KUITUIIHBIX MPaBOOTHOIIE-
HUH TI0 IOTOBOPY CHEIHATN3UPOBAHHOTO KIIHIITHOTO HalMa ..........
Bommnape H. B. OcHOBaHUS TIPUMEHEHUS] HEJEHCTBUTENHEHOCTH CIEIKH
TIPY 3JTOYTOTPEOIICHIH TTPABOM ... eeneteeneeeeneneeneneenenenenenennen
Bapewuna A. A. AxryansHple TIpoOIeMBI NPaBONPUMEHUTEIFHON ITpak-
THKH TI0 JIeJIaM O NPU3HaHUM IpaBa COOCTBEHHOCTH Ha CaMOBOJBHYIO
TIOCTPOMKY ..t eutttntene et ee e e e e e e e et et et et e e e eneneenes
T'anainéa H. B. CoBMecTHOE 3aBeIaHMe KaK HOBEJUIAa HACIEACTBEHHOT'O
MPaBA POCCHU ...t
T'ankuna A. C. TlpaBOCYOBEKTHOCTh TPasklaH: CPaBHUTEIHLHO-IIPABOBOM
aHaJIM3 POCCUIICKOrO M 3apy0eKHOTO 3aKOHOHATEIBCTBA . ..eneneene ..
Tunnux H. H. K Bonpocy 0 10roBope (hakTOpHHTa KaK pAMOYHOM JIOTOBOPE
Tonybenxoe B. H. llpuzHaHue cAenKkd HEIEHCTBUTENILHOW HaJIOTOBBIM
OpPraHOM U NIPUMEHEHUE MOCIEACTBUN €€ HeICHCTBUTENBHOCTH .........
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Tpuzopvesa E. A. 3amuTa IMYHBIX TIpaB JOHKHUKA B HCHOIHUTEIHHOM
101010)73: 100 (o2 3 : 1 TPt
I'py3oeea A. A. O630p cyneOHOI NMPAaKTHUKH IO JelaM O pasjene oOIIero
AMYIIECTBA CYIPYToB 38 2018 TOM ...vvneeieeiieiiie e eee,
[enucosa E. JI. 3apy0eKHBII OIBIT peai3aiiy MPOrpaMM peHOBAIUH . ..
Egpemviuesa E. B. O Bnusunn nosbimenus tapudos XXKX Ha mpasa
MOTPEOUTEINEH YKIITUITHO-KOMMYHAITBHBIX YCITYT ..oeoveveeneeeenenenenen.
3aiikun I1. B. Heycrolika kak crmoco0d HaIeKaIIero UCIIOTHEHUs 00s13a-
TeTbCTB 1O OTOBOPY OCAT'O ...viviiiiii e
3umun A. H. TocynapcTBeHHas perucTparys IpaB Ha HEJBIDKUMOE MMY-
IIECTBO KaK OCHOBAaHWE BO3HUKHOBEHHS, M3MEHEHUS W NPEKPaIICHUS
TPAKIAHCKUX MPABOOTHOIICHUM . ...ttt et et eiiaeeieeeaneneanes
Kanawnurxoea E. B. TIpoGnemMbl TpoIeqypsl HECOCTOSTENFHOCTH (0OaH-
KPOTCTBA) (PVBHUCCKOTO JTHTIQ .. evvevseraneennansanenennnneneaennenanenenes
Kanaesa A. A. [lennok Kak pa3HOBUIHOCTH KOPIIOPATHBHOTO KOHQIIMKTA.
[Tpo6eMBI IPABOBOTO PETYITHUPOBAHIS ....c.enveeneeenneneainenenanenennn
Kawuna A. C. Hexoropsle npo6iaeMsl KBATH(HKAIN JIOTOBOpa apeH/IbI
b (S1012 (0 W I e 201 0 < PP PSP
Kupuxoe A. C. ObecrieueHne HACTEACTBEHHBIX NPaB TPAKAAH ...............
Koconanosea A. H. DBomousi KpUTEPHEB HECOCTOSATEILHOCTH TPaKIaHH-
Ha B POCCHIICKOM TIpaBe: IPOOIIEMBbI TEOPHH ¥ IPAKTHKH .................
Komkoe M. A. Crienprika HETIOCPEICTBEHHOTO YIPABJICHUS MHOTOKBap-
THPHBIM JIOMOM, €T'0 TUTFOCHT Ml MEHYCBI ... .eueuenitenenenenenenenenannanenne
Kpyuununa A. I1. O6mee IMyIIeCTBO CYIIPyroB, €ro COCTaB M OCHOBAHUS
18} (10 T3 212 P
Kynukoea A. B. OcobeHHOCTH peann3aniy NMYIIEeCTBa PN OaHKPOTCTBE
WHIUBHAAYATEHOTO TPEIIPHHUMATEIIST ... envveeeteeeeieeeiieneanenenenes
Manoea FO. M. OGBEKTBI KOPITOPATUBHOTO TIPABOOTHOMICHHUS ... ............
Mupowinuxosa A. C. TIpaBoBoe peryMpoBaHHE YaCTHOW OXPaHHOW Jies-
B 192062 2 PR
Mopos E. E. TIpoGieMbl 3alUTHl MUMYIIECTBEHHBIX IpaB peOcHKa B ce-
MEHHOM 3aKoHOAATeNbCTBe PD ...
Moposos E. H. TlpuMeHeHHEe MEIUAaTUBHBIX INPOLENYp B IPakKJaHCKOM
[0 (1831002 631001 (o3 0 TP PPN
Ilapwaxoe H. H. TlpuBneveHre KOHTPOIUPYIOIINX JOKHUKA JIHIL K CyO-
CHIMapHOI OTBETCTBEHHOCTH B PaMKax IPONEAYPHl HECOCTOSTEIEHO-
cTH (0aHKPOTCTBA) FOPHIITUCCKOTO JTHIIA - . v evvnveeeneeennenaneananenanenns
Ilomanosea M. A. BriusiHue HETaTUBHOW CyIeOHOW MPAaKTHKA HA COBEP-
IIIEHCTBOBAHHE 3aKOHO/ATEIHCTBA 00 apeHIe HEABIKUMOCTH ............
Ilyuxoe K. A. JlehexTs IPOTOKONA KaK OCHOBAHKE JUISl IPU3HAHKS pele-
HUS 00IIEeTo COOpaHus YIaCTHUKOB XO3SMCTBEHHOTO OOIIECTBA HEeH-
(33210001038 15 0. SO N
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ITwenuunosa A. B. Peamuzanust npaBa rpakJaH Ha oOpa3oBaHHE ITyTEM
TIOTY4IEeHHUs 00pa30BaTENIFHON YCIYTH B HETOCYIAapCTBEHHBIX 00pa3o-
BaTEIBHBIX YUIPESKACHUSIX M €ro OOecleueHHe B 3aKOHOJATENbCTBE
POCCHICKON DEIEPALIM ... uvneeeineeeie ettt et e eeeeeeae e

Hvicnape M. J. Tlpobnembl HacleIOBaHHS JICKTPOHHBIX JCHEKHBIX
1670731 (w1 - SN

Pacckazuukoea FO. H. Hexotoprsle poOiIeMBbl ONpeAeIeHHs I'paskIaHCKO-
MIPAaBOBOTO CTATyca JIMI, KCILTYaTHPYIONIMX SKOJIOTMYECKH OINacHBIE
(0100506 ¥ 2 S

Poockos I1. /I., Maxapoes /I. /. TIpoGiieMHBIE BOIPOCH TIPUMEHEHUS 1I. 1
ctathll 174 TKPD ..o

Cagonosa M. 0. K Bompocy 0 TpaBOBOH NPHUPONE AKKPECIUTHBA Kak
CJIOYKHOT'O PACYETHOTO OOSBATEITBCTBA .. e v eeenetenenenenenennenennanenens

Ceponan P. C. OcHOBaHMSI TIPH3HAHMS TpaBa COOCTBEHHOCTH OTCYTCT-
13 021117 1 (P

Ckeopyosa A. B. CoorHomneHne OpadHOro JOroBOpa M HWHBIX BHJIOB CO-
TJIAIICHUH, ONPEeAeNSIOMNX MMYIIECTBEHHBIE IpaBa WU O0SM3aHHOCTH
[0 310 010 PN

Cknap B. A. IIpobGensl 3ak0HOAATENBCTBA B chepe peopraHu3aniy akIHo-
13502100 V1011 Ter v : SO

Cmupnosa T. A. K Bonpocy 00 agpUINPOBAaHHOCTH KPEIUTOPOB B JIENE O
(0821 1240701 X3 0 1 PP

Cmapuwunoga A. I'. TIpoGiieMbl TOOPOBOIBHOTO MPEACTABUTENECTBA ... ..

Tuxomuposa O. B. 3anmra )XWINIIHEIX TIPaB 10 JJOTOBOPY HaiiMa crienna-
JIM3UPOBAHHOTO SKMITHIIOTO TTOMEIIEHHIS .. c.veeneeeeneeienenenenenenennen

Toponoeckas E. A. OcHOBHBIE NPOOJIEMBI PEryIHPOBAHUS UMYIIECTBEH-
HBIX OTHOIIEHUM CYTIPYTOB ... uvutttintenineetenteneenteneeneanenneanenenns

Yempamoea A. I1. K Bopocy 0 BOCCTaHOBJICHHH TLIATEKECIIOCOOHOCTH
TIPY GAHKPOTCTBE TOTIKHIKA ... evveeteeeeeeeneeeeneneeneneeneneneneenans

Xeoposa H. B. Tlpe3ymrims npy OCTIapUBaHUH B IpOLeType OaHKPOTCTBA
CIeJIOK JTOJDKHMKA, TPUYHHSIONINX UMYIIECTBEHHBII Bpel KpeIuTopam

Yemeepurosa E. C. OcBoOOxieHHe aBTOTPAHCHOPTHOIO CpEICTBA OT
apecra: aHaJIM3 IPABONPUMEHHUTEITBHON TIPAKTHKH «.....uenenenenenennens

Ilapkosa A. C. «KpaiiHe HeOIaronpusTHOE MOJOKEHIE» KaK OCHOBAHHE
MIPU3HAHUS OPAYHOTO JIOTOBOPA HEJEHCTBUTENBHBIM .. ..e'eenenenenenen.

Llnvikoe A. B. Kateropust 100poCOBECTHOCTH B T'paKIaHCKOM IIpaBe 3a-
PYOCIKHBIX CTPAH ... eeenetenettt et et ettt ettt eea et et e ee et e aeneneenes

ILlImenesa H. A. JIumnTh WM OTPaHNYUTH B POIUTENECKHX IPaBax, BOT B
b 5.7 010 1150 P
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Cexkuyusn
«I'PAK/IAHCKOE IIPABO»

Bopoovesa E. C. TlpoGiieMbl pUMEHEHHS MTPHUHIIAITA €IWHCTBA TPaBOBON
CyABOBI 3eMENIBHOIO yJacTKa M PACIIOJIOKEHHO Ha HEM HEIBIKHMO-
CTU B POCCUMCKON DEMEPAITHH . ....'eveeeneeeeneietenee s

Jlokoea H. M. OcHOBaHVS YMEHBIICHHS! CyOCHIHAPHOH OTBETCTBEHHOCTH
B JIENIE O OAHKPOTCTBE ....uvetnineteneneneneeneeeeneeneieeeneeneeneas

Muxaiinos I'. B. TlpnoOpereHre NMyIIecTBa B MOPSIKE YHHBEPCATHLHOIO
TPABOIIPEEMCTBA ... eeteteetneeeneeeneie e eaee et e e et eae e neeneanas

Cmupnoea A. /. CoBMecTHOE 3aBelaHHE CYNPYroB KakK HOBEJUIA TPaxk-
JTAHCKOT'O 3aKOHOIATEITBCTBA ... vvueeeneeeneieneneeneienneneneeneneneenne

Cmyposa IO. C. Paznianable TIOIXOABI K TOTKOBAaHUIO KaTETOPHHU «IIOTpe-
OuTens»: MpoOIeMHBIE BONPOCH TEOPHH W IPAaBONPHUMEHHTEIIHHOI
TIPAKTHKH] . ..euetetiteneeet et it et te ettt e et et ee e neeanes

Coxonosa A. H. TloHsaTHE W TpaKTHYeCKOe 3HAYEHHE IPOM3BOMHBIX (H-
HAHCOBBIX MHCTPYMEHTOB: IIPOOJIEMBI IIPAaBOBOTO PETYIUPOBAHUS ... ...

Cexkuyusn
«KOMMEPYECKOE IIPABO»

Bozamoe H. H. HecocrosTenbHOCTh (OaHKPOTCTBO) HHIWBHUIYaJIBHOTO
TPEIIIPUHUMATEIIN .. eeeteeet et enee e ee et e e e e et e e

3abénuykuii A. /]. BaHKPOTCTBO IOPUANIECKHX JIUI[ IO POCCHHCKOMY 3aKO-
HOJATEITBCTBY .. e.euevneteintneteeneteiiet et eeten et eneeeteenen e eneneeeneenenas

Caba 3. H. VImymiecTBeHHasi OTBETCTBEHHOCTh 1O KOMMEPYECKAM 00s13a-
TEIBCTBAM ...euvnienininininnnnenn.

Cmeuenxo M. C. bpenn

Llnvikosa J. B. Vicuncnenne cpokoB MCKOBOH JAaBHOCTH ITIPH OCITIapHBa-
HUH KOHKYPCHBIM KPEAUTOPOM CJIEJIOK, COBEPIIEHHBIX JODKHHKOM .. ..

Cexkuyusn
«AKTYA/IBHBIE ITPOB/IEMBI ITPABOBOI' O PEI'YJIHPOBAHHUA
TI'PA’KJTAHCKOI' O O50POTA»

IIntoxanoea /I. A. CoBMecCTHBIC 3aBEIaHNS B COBPEMEHHOM HACJIE/ICTBEH-
3000 1023 T P

Cexkuyusn
«YT'OJIOBHOE ITPABO»

booxoe 3. M., Mauuna T. O. Tlpu3Haku OCHOBHOTO COCTaBa HCTS3aHHS:
JIACKYCCHOHHBIC BOITPOCH ... euveeetentesenentnseneeesenaneenanensenenenenens
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I'py3oeea JI. H. TlpobneMHble BOIPOCH KBAIM(HKAIMK HEOKa3aHMsS IIO-
DY (01012 BR100) 1205 (011 A
Kuzanoea A. B. Kecrokoe oOparmieHne ¢ >KHBOTHBIMH: HEKOTOpBIE IIPO-
OJIEMHBIE BOMPOCHI KBATTHMUKALIIF ... .eeeeneeennenenanenenenenenenennens
Knyooea B. M. CxiioHeHue, BepOOBKa, THOEC BOBJICUCHHE B OCYIIECTBIIC-
HHUE TEPPOPHCTHIECKOH MESATENbHOCTH: aHAIN3 IIPU3HAKOB COCTaBa
MIPeCTyIUIeHNs], IperycMoTpeHHoro 4. 1 cr. 205.1 YKPD ................
Mpyrwikosa C. C. CyObeKT MONy4ICHUS B3STKH: JUCKYCCHOHHBIE BOMPOCHI
TIOHSITHST IOTDKHOCTHOTO JTHIIA .. eeneeeeneneeteneetenenetetenaeeaenenenes
Cmupnosa A. /]. HezakoHHass TocnuTamM3anis B MEIUINHCKYIO OpTaHH-
310, OKA3bIBAIONIYI0 IICHXHATPUYECKYIO ITOMOIIb B CTAI[OHApHBIX
YCIIOBHSIX : HEKOTOpPBIE MPOOJIEMHBIE BOIPOCH! KBATH(PHUKALH . .........
Coxonosa A. A. MecTo TPUHYIUTENEHBIX pabOT B CHCTEME YTOJIOBHBIX
HaKa3aHUH: TUCKYCCHOHHBIE BOIIPOCHI .. ..vueenenenenenenenenenenenenanene.
Yemunosa FO. A. TlpunynutenbHbIE MEphl BOCIUTATEIBHOI'O BO3JEHCT-
BHST: IPOOJIEMBI 3aKOHOATEIBHOM PETTIAMEHTAITNH «.....veeneeeenanenens

Cexkuyusn
«YT'OJIOBHBIH ITPOIIECC H KPUMHHAJIHCTHKA»

Bacunveea A. M. TlonsTre peaOWINTUPOBAHHOTO JHI[A B POCCHHCKOM
YLOJOBHOM TIPOLIECCE .. .vvnveeneneneneenentineneneeeenenieneneenenenneneeane
Sumuna B. A. CyneOHEII1 ciieqioBaTeNb WIN CICICTBEHHBIN CyNbs? .........
Kpomoe P. C. OcobeHHOCTH TIPIMEHEHHS K HECOBEPIIEHHOJIETHHM I10/103-
peBaeMbIM M OOBHHSIEMBIM 3aKIIOUCHHS TI0J CTPaxXy B POCCHIICKOM
YLOJIOBHOM TIPOIIECCE .. .vvnveentneneneenentineaeteenenenieneneenenenneneenne
Monomoesa JI. C. Ilpenenst cyneGHOro pazoupaTenseTBa
Cameoog H. I'. IHpopMaoHHBIE TEXHOIOTHH B YTOJIOBHOM CYIOIPOU3-
100 (o1 0 TP PP PP PPN
Ckeopuyosa E. A. K Bonpocy 0 MOHATHH KBaJTH(GHUIIPOBAHHON FOpHIHIE-
CKOM IOMOIIY IO YTOJIOBHBIM JenaM B Poccuiickoil @enepanud ... ...
Tuxomuposa FO. C. ITpokypopckuii HaJ[30p U YTOJIOBHOE TIpeciIeIOBaHUE

Cexkuyusn
«AKTYAJIBHBIE ITPOBJIEMbI COITHA/IBHOI'O I'OCY/[APCTBA»

Anaooea A. 0. ConyianbHOe HEPAaBEHCTBO MYXXUHHBI W JKEHIIWHEI B Ce-
MEHHO-IIPaBOBBIX OTHOMICHUSX B cOBpeMeHHOH Poccuu ..................
Axeepoan K. O. IlpaBoBas moMOIIb, COAEHCTBHE B TPYHOYCTPOHCTBE,
TIPEIOCTABICHNE XWIbS KaK OfHHU M3 (OpPM COLMAIBHOW peadmimTa-
LMY JIMII, TIOCTPA/IaBIIMX B PE3y/IbTaTe TEPPOPUCTUUECKOTO AKTA .......
Banaes A. P. OGecnieueHne COIMAIBGHON 3aIIUTH PAOOTHHKOB B COIMAITB-
HOM TOCYZIapCTBE UePE3 PEATU3ALMIO MPABA HA TPYI «.vvvvevevnnnnnnnnnnnn
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Basporcapzan Inzyyn. TIpodneMsl peann3anyy pasa TpaxkaaH Ha o0pa3o-
BaHHUE B POCCUMCKON DEMCPAIINH ....oeeneveeeneieeinieieieneeeieeaenaens
Bonoapenxo I0. M. IIpobnema cOIMANBEHOTO CHPOTCTBA B COBPEMEHHOM
POCCHICKOM OOIIIECTBE .. .c.eveteteetetetetetneteenenereneneenenenenennanns
Beosuaces T. I'. TIpobneMsl ¥ EPCHEKTUBEI Pa3BUTHS MIPABOBOI MOJIUTH-
KH COLIMANBHOr0 rocyaapcrsa B Poccuiickoit denepayd .................
Bopooves A. C. ConnanbHbI HOPMATHB — CIIPaBEINBAs OIUIaTa TPy/a ...
Tapbep A. C. CocTosiHIEC ¥ TIEPCIIEKTUBBI Pa3BUTHSI CHCTEMBI COITUATEHON
BAIIATEI TETEH-CHPOT ... enetetetitatet ettt ettt e et et eeteieeteenaaenne
Tonybee B. M. ObpazoBarenbHas nporpamma OUHISIHINN: KPUTHYECKUI

Tonyoesa A. B. CoumanbHasi peaOMIHTAINs HECOBEPIIICHHOIETHHX B Poc-
(9717 (9 X0) OIS (50720111 2 S
Kamvuuanckas /. B. 3ammra or prucka 6e3pa0OTHIIBI: aHAIN3 COBPEMEH-
HOTO OTEUECTBEHHOT'O 1 3apy0exHOro onsiTa Ha nmpumepe Llsennm .. ..
Kapneeea E. 0. ConmanbHas TOIICP)KKa MaTEepUHCTBA M JETCTBA Ha
(denepansHOM U perroHansHOM ypoBHsAX (Ha mpumepe MBanoBckoi
(100 2w u % PPt
Jymuenxo A. C. ConpaibHbIe PUCKU B IPABOBOM T'OCYHAAPCTBE .................
Macnos E. H. TIpoGneMbl IpaBoBOTO 3aKpETUICHHsT 3aIIUTHl M peaduinTa-
MY HAPKO3aBHCHMBIX B COBPEMEHHOM POCCHHCKOM 3aKOHOATEIHCTBE
Munéuwun B. A. IIpoGrieMbl obecriedeHnst JKUITbeM JieTel-cupoT B PO ...
Cepzees C. M. TlpoGiieMbl OKa3aHUsI MEIUITUHCKONW TTOMOIIHA B COIHANb-
HOM TOCYIAPCTBER .. et eeteteeneeeenet e et ettt et e e et et et et e ens
Typasa 3. M. CoumanbHasi TIOJMUTHKA U CONMAIBHOE MPAaBO COBPEMEHHOM
TePMAHUM ....voniti e
@Daoeesa 0. C. ConmanbHas TIOMOIb CEMbSIM C IETEMU B CKaHTMHABCKUX
[0y 0121 - QP
@ypun K. /. Tlpaa 6exenies Ha Tpya B Poccuiickoit deneparmd .........
Lllaxupoe P. T. ConasibHbIE W TIPABOBBIC NPEIITOCBUIKA KPHUMHHAIN3A-
IIUH ISTHUH, TTOCSTAIONIUX Ha TPYIOBBIE NMPABA TPAKIAH .....oenenenen..
Llanaee A. A. OCOOGEHHOCTH COIMATBHOTO TOCYapCTBa B paMKax 3amaj-
3 (0] 700 1A 15 1 o)

Cexkuyusn
«HEMEI[KOE I'OCY/JIAPCTBO U ITPABO
B HAYAJIE XXI BEKA»

Baghun A. A. OPI" — xnaccudeckast popMa MapIaMeHTCKOW PECITyOITHKH ...

Creopuosa E. A. O0s3aTeIbCTBEHHOE MPaBO B CHCTEME TI'e€PMaHCKOTO
30T - PP

Yucmoe T. A. OcHOBaHWS NPU3HAHKSA JIHIa OE3BECTHO OTCYTCTBYIOIINM U
00BsIBIIEHHE NHIa yMepInuM 1o mipaBy OPT ...
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Cexkuyusn
«AKTYAJIBHBIE ITPOBJIEMbBI TPY/[OBOI' O ITPABA»

Anpenkun P. J]. KOHCTUTYLIHOHHOE MPaBO Ha TPy KakK rapaHTHUs 3aHSITO-
CTH HACETICHIIT .. e ettt et ettt et e e et e et et et e e e aeaaeas

Bemiozoea H. A. IpaBa 6epeMEeHHBIX XKEHIIUH U UX PEATU3ALHS . ...........

Masnnuyeea H. C. Ponrs MOT B oOecriedeHHH 3alUThl TPYIOBBIX MPaB pa-
(1030207100 - N

Xoxpuna E. C. TpynoycTpoicTBO OBIBIINX OCYXIEHHBIX: IpoOiieMa H
1A ¥ 31011 (23 1 S PPNt

Cexkuyusn
«OBHI[ECTBEHHBIH KOHTPOJIb 34 OFECITEYEHHEM ITPAB
YEJTOBEKA B YT OJTOBHO-HCITPABHTE/TLHOH CHCTEME:
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