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OBIIASA XAPAKTEPUCTHUKA PABOTHBI

AKTYyaJbHOCTb TeMbl HcCle0BaHMsA. B XU3HU MHUPOBOTO
COOOIlleCTBA OJAHMM W3 HauOoJee CYIIECTBEHHBIX (haKTOPOB,
OTIPEEISIOIINX MIPOIIECCHI KPOCCKYJIBTYPHOTO,
MEXKOH(ECCHOHATFHOTO W MEXIYHApOJHOTO OOIICHUS, SBISETCA
(eHOMEH chpaBeTUBOCTH. B HacTosmiee BpeMs, KOTrjaa MU
WCIIBITBIBAET POCT arpeccMd W IIUPOKOE PacIpoCTpaHEHHE
HAaCWJIbCTBEHHBIX CIIOCOOOB pEIIEHUSI COIHAIbHO-TIOTUTHYECKUX
Mpo0JIeM, BIIOJTHE 3aKOHOMEPHBIM SIBIISIETCS CTPEMIICHUE K PA3BUTHIO
TEOPUN CIPABEAIUBOCTH, KOTOpas OOOCHOBBIBAET MOPAIHHO-
MPABOBYIO CHCTEMY JKU3HEHHBIX IICHHOCTEH U MPUOPHUTETOB.

CripaBeITMBOCTh TOHWMAJAaCh W IOHUMAETCS C TO3UIUI
Pa3IUYHBIX dbunocodckux HaIpPaBJICHUH, TEOpuH,
METOJIOJIOTUYECKNX  YCTAaHOBOK.  MOXXHO TOBOpUTH O €€
pPENUTHO3HOM, TPAaBOBOM, MOPAIHHOM, IKOHOMHYECKOM AacIeKTax.
Kaxnpli w3 HuX mpeanoiiaraetT COOCTBEHHOE OIMpeiclicHUE
CIPaBEUIMBOCTH, U B TO K€ BPEMs, B KAXKJIOM MOXHO OOHAPYXHTh
HeKkoe ofIee colaepikaHue 95ToW (PyHIaMEHTANIbHOH KaTeropuu.
BrisBieHrHe U onucaHue 3TOro 00IIero 00bEKTUBHOTO COJCPKAHYS,
KPUTHKA PETATUBUCTCKUX M CYObEKTHBHCTCKHUX TOAXO/I0B B aHAIIN3E
COLIMAIBHBIX IIEHHOCTEW, B TOM YHCIE, CHPaBEJINBOCTH SBISIETCS
Ba)KHBIM HaTpaBICHUEM TEOPETUIECKOTO UCCIICIOBAHUSI.
AKTyanpHOW 3amadeld TPENCTaBIICTCS TaKKe COIOCTaBICHUC
MOpaJbHBIX M MPABOBHIX AaCIEKTOB KATETOPUH CIPaBEIMBOCTH,
000CHOBaHHUE POJIM MOpaIHM Kak (pyHIAMEHTa TpaBa M COIMAILHOM
MTOJIUTHKH TOCYIapCTBa.

Bonpmmoe  3HaueHwe IS YTBEpXKICHHWS — MPHUHIIAIA
CIPaBEUIMBOCTH B COIHMAIBHOW IKU3HHM WMEET HOPMAalIbHOE
(YHKIIMOHUPOBAaHUE  MEXAaHM3MOB  HMHTEIpallid  OOIIecTBa.
B kauecTBE OCHOBHBIX CHJ, KOHCOJHAHPYIOUIMX OOIIECTBO,
BBICTYNAIOT ~ HAEOJIOTHSA, MOpaib, TMpaBO, PpEIUTHS ©  T.1.
B kpusucHbie mepuoapl HaOdromaeTcss ociabieHHWe ACHCTBUS BCEX



BBIIIICYKa3aHHBIX (hakTOpOB. BceoObeMIIIOIINI COLMANBHBIN KPU3KC
B Poccum Hamboiiee OTYETINBO TMPOSBISAETCS B MOPAILHOM,
MPaBOBOH M SKOHOMHUYECKOH cdepax >KH3HM B BHIE PE3KOTO
YBEIMYEHHSI KOJIMYECTBA M PA3HOOOpa3ws SBICHUH, KOTOpPbBIE
OIICHUBAIOTCS KaK HecrpaBeaauBbie. OCOOCHHO OMACHBIM SBIISCTCS
paspyllieHHe camMoro ujcaja COPaBEIIUBOCTH: IPUEMIIEMBIM
HAaYMHAET CYMUTAThCS TO, YTO paHee KaTEeTOPUYECKH OTBEPrajioch.
B aTux ycrnoBusix 6051bl10e BHUMaHHUE JTOJDKHO YACIATHCS BOIPOCAM
HPaBCTBEHHOTO u MIPaBOBOTO BOCTIUTAHUS JUYHOCTH.
COOTBETCTBEHHO  BO3pacTaeT  3HAYUMOCTh  TEOPETUYECKOIO
WCCIICIOBaHUS CYIIHOCTH W OOBEKTHBHBIX OCHOBAaHHA Hjeaa
CIPaBeIMBOCTH, BBISBICHHUS €r0 IPABOBBIX OCHOB M HPAaBCTBEHHOTO
MOTEHIIANA, TIEPCIICKTHB €T0 aKTyaau3alli B KU3HEACATEIbHOCTH
COBPEMEHHOT'0 POCCHIICKOTO OOIIECTBA.

Konnenmus cripaBeAmMBOCTH Kak aTpudyTa IeMOKPATUIECKON
MOJIMTUYECKON KyJNbTyphl ObUIa W OCTaeTcs B (POKyce BHUMAHHS
HAay4YHBIX HMHTEPECOB AaHATUTUKOB. (DOpPMHpPOBAaHWE TPaKJAHCKOTO
obmectBa B Poccum, Bxoxaenume Poccum B MeXIyHapomHOE
MOJIMTHYECKOE MPOCTPAHCTBO BO3MOXKHO JIMIIG TIPH YCBOCHHHU
(yHIaMEHTANBHBIX ~ JEMOKPAaTHYECKUX  [EHHOCTeH, OCHOBOHU
KOTOPBIX  SIBIISIETCS  CIPABEUIMBOCTb. OTH  TPOLECCH  TaKke
AKTyalTU3UPYIOT TEOpPETHYECKUH aHamu3 CHpPaBEAJUBOCTH  Kak
0a30BOii COLMAILHON IEHHOCTH, KaK IIeJIM Pa3BUTHS POCCHHCKOTO
oOmiecTBa, Kak wujaeaga. B CcBeTe NEpPEYHCICHHBIX  BHIIIC
O0COOCHHOCTEH CONMAIbHON JKM3HM PoccHM OOJNBIIMM Hay4HO-
MPAKTUYECKUM TOTCHIIMAIOM O00JIaJlaeT TaKKe HCCICIOBaHUE
MEXaHW3MOB  peaju3all  [PHUHIWIA  CIPaBEIJINBOCTH B
3aKkoHoAaTenbeTBe P M mpaBONpUMEHHMTENBHOM MpPaKTHUKE, MyTEH
COBCPILICHCTBOBAHUSA J3TUX MEXaHU3MOB B LENAX IPEOJOJICHUS
BOZHUKIINX B COBPEMEHHOM OOIIECTBE TIYOOKHX 3KOHOMHYECKHUX,
HPAaBCTBEHHBIX U MPABOBBIX Je(hOpMAITHiA.

CreneHb M3y4eHHOCTH MPoOdaemMbl. ConnanbHas 3HAYIMOCTh
njeana CIpaBeIIMBOCTH O0YCIOBINBAET OCTPOTY U HAMPSHKEHHOCTh



BEIYLIUXCSI BOKPYr Hero auckyccuit. HMcropus dumocodumu,
PENWTHO3HBIX ~ TPEACTABICHUH,  OTUKH, OCTETHUKH,  IpaBa,
SKOHOMHMYECKHX YUYCHHH TMpe[IaraloT MHOKECTBO KOHLEMIHHA U
MTOIXOJI0B K PACCMOTPEHHUIO CIIPABETUBOCTH.

Bo3HNKHOBEHHE TEPBBIX MPEICTABICHUN O CIPaBEIJIMBOCTH
KaK COLMAIbHON IIEHHOCTH CBS3aHO C MMEHAMH TaKUX MBICIUTENCH
npeBHocTH, kKak Kondyuui, [Tnaton u Apucrorens. B ux yueHusx
CTpaBeIJIMBOCTh pPAcCMaTPUBAETCS B JTHUECKOM acleKTe — Kak
CTETICHb COEIWHEHUS OOIIEeCTBEHHOTO U JIMYHOTO WHTEPECOB.
B HoBoe Bpemss  ¢opmupyercs  nubepainbHas  KOHIEMLUS,
KOHIICHTPUPYIOIIasi BHUMAaHUE Ha  IOPUIUYCCKUX  acIeKTax
CIIPaBEIJTUBOCTH (K.-XX. Pycco, T. I'o66c u TIPyTHE).
B knaccuueckoit HEMEIKOU ¢dunocopun CIIPaBEIMBOCTh
CBSI3BIBACTCS C BBHITIOJTHEHHEM HPABCTBEHHOTO JOJTa, C TapMOHHEH
WHIWBHUIYaTbHOTO ®  oOmecTtBeHHoro uHTepecoB (M. Kanr,
N.T. ®uxre). ¥V I'. I'erena u noznnee n K. Mapkca cnipaBeyinBoCcTb
paccMaTpuBaeTCs, B OCHOBHOM, B IIJIaHE MPEOJOJICHUS OTIYKICHUS
U CaMOOTUYXACHUS TNYHOCTH.

Cpenn COBpeMEHHBIX 3alaJIHbIX KOHIENINNA CIIPaBETMBOCTH
(P. Ho3uk, [x. Pons, P. JIBopkuH) HanOojee H3BECTHOU SBIISETCS
pabora [Ix.Pomsa «Teopus chpaBeUIMBOCTH», B  KOTOPOH
CIPaBEINBOCTh PACCMATPUBAETCS KaK MOJUTHYECKAs HEHHOCTh U
00OCHOBBIBAETCSl HCIIONb30BAaHUE TPHHIUIA CHPABEAJIHMBOCTH B
KayecTBe  OOIIE3HAYUMOTO  KPHUTEpHUS  MOPAJBHOH  OLEHKH
COLIMAIBHBIX CHCTEM. OTHYECKHE acCIleKThl CIPaBeIJIMBOCTH
ABIISIIOTCS ~ IPEAMETOM  CIIC[MaJIbHOTO aHajgm3a B  paborax
10. Xabepmaca, P. Xaapa, A. MakunTaiipa.

@dunocoduss cnpaBemmBoctd B Poccunm  XIX—XX BB.
pa3pabaTeiBajiaCh TaKMMU MBICTUTENsIMU, Kak Bi. CosoBbes,
C.JI. ®pank, H. A. bepnses, b. H. Unuepun, I1. . Hosropoarmes,
U. A. Unbun. B ux Tpynax BO3pOKIacTCs HOBOEBpOIEHCKas uies
€CTECTBEHHBIX IpPaB JIMYHOCTH, KOTOPBIE PAaCCMAaTPUBAIOTCS Kak
OCHOBAa TO3UTHBHOTO TPaBa, IJIe B KAa4eCTBE TJIABHOTO BBHICTYMAET



MOJIO’KEHUE O eIMHCTBE MpaBa U MOPAJIH, a MPABO XapaKTepU3yeTCs
Kak «MHHUMYM Mopasm» (Bi. ConmoBneB).

B oteuectBeHHO Punocodhuu cOBETCKOT0 neproaa npoodieMme
CIPaBEITMBOCTH YAETSIIOCH 3HAYUTEIHHOE BHUMAaHHe.
Ee counanbHo-punocopckuid  acmekT mpeiacTaBieH B - paborax
JI. T'. I'punGepra, T. H. 3acnasckoi, A.T. 3npaBoMEICciiOBa,
I'. b. CBaroxuHON W 1p.; DKOHOMHUYECKHHA acmeKT — B paborax
A.T. I'psa3zHoBOH, B. M. Mexyesa, A. M. PyTkeBuua,
®. U. lllamxanmoBa W [Ap.; TMOJNHTHYECKHE acHeKThl — B paboTax
T. A. AnekceeBoi, P. M. I'aGuToBoii, b. H. Kamuankosa,
A. M. Murpansina, P. U. CoxonoBoit u np. CropaBeajuBOCTh Kak
IOpUAMYecKasl ~ KaTeropusi  uccienoBanach  B. A. baunHUHBIM,
C. U. I'puropseBeiM,  B. H. Kyapssueseiv,  I'. B. Manbuesbim,
3. 10. ConmoBreBEIM W APYTMMH, KaK OJTHYECKas KaTerOpus —
P.T. AnpecsiHom, 3. A. BepOerkuHoi, I'. H. I'ymautkmm,
A. A.T'yceitnoBeiM, O.T'. IpoOnnukuM u ap. B pesynbrate 3THX
WCCIIEIOBAaHUN  TIOHSATHE  CIPAaBEUIMBOCTH  IONyYMWJIO  CTaTyc
MOJTHONPABHON COLMANILHO-(QUIOCOPCKOM KaTeropuu, ObUT BISBICH
€ro KOMIUIEKCHBIH XapakTep M YyCTAaHOBIEHAa B3aMMO3aBHCHMOCTH
Pa3IMYHBIX TPOSBICHUHA CHPaBEIMBOCTH B  MHOTO0OPa3HBIX
COLMANTbHBIX KOHTEKCTAaX.

B moctcoBerckmii TepHoJ aKTHBHOCTH B pa3pabOTKe
couuanbHO-PuIocockoil  TeopuM  CIPaBEUIMBOCTH  HECKOJBKO
CHM3WJIach, HW3MEHWIACh M MpobieMaTuka wuccienoBaHuid. Ha
MEPBHIA IJIaH BBIIDIM NPOOJIEMbl aHAlM3a W WHTEPIpeTaluu
3amajHbIX TPaKTOBOK CIIPaBEAJINBOCTU (T. A. Anexkceesa,
b. H. KamaukoB, A. B. Ky3smuna, T.H. CamconoBa wu ap.),
npoOIeMbl UCTOPUUECKOH M COLMOKYIBTYPHON CTIEHU(HUKH HICaIOB
CIIPaBEIJINBOCTU (B. H. Aprynosa, C. 1. CxopoOorartckas
M. T. Crenansil, B. I'. ®enoTtoBa u Ip.), POOIEMBI
(YHKIMOHUPOBAHHUS WICU COLUAIILHON CIPaBEIIMBOCTH B YCIOBHUIX
perHOUHBIX ~ oTHomieHuit  (JI. . EpmakoBa, H. H. Konosaios,
A. @. Jlemmunackas, [JI. JI. MockBUH ® 1p.), TICHXOJIOTHYECKHE



actiektel  cupaBemmuBocTH  (JI. @. byprmauyk, M. U. BomoBukosa,
O. A. T'ynesuy, JI. M. Cocauna, U. P. CymkoB).

HecmoTpss Ha  ycroWumBBI  MHTEpec K  mpoOieme
CIPaBEUIMBOCTH W Pa3HOOOpa3We IOIXO0JO0B, OCTAIOTCS, Ha Hall
B3TJIS/I, HEJOCTATOYHO pa3pabOTaHHBIMUA BOMPOCH IIEIOCTHOTO
aHallM3a  CHpPaBEUIMBOCTH  KaK  HEOThEMJIEMOTO  aTpulyTa
COLIMAIBHBIX CHCTEM, BBISBICHHS OOIIET0 CMBICTA TOHATHSA
CIIPaBEAJIMBOCTH, UHBAPUAHTHOT'O [0 OTHOILLIEHUIO K PA3IMYHBIM €ro
aCTeKTaM, BBIICHEHHS OOBEKTHUBHBIX OCHOBAHHH CIIPaBEIUBOCTH
KaK COIMAJIbHOTO ujeana.

O0bexTOoM HCCJIeI0BAHUSA BBICTYIIAET uaean
CIpaBeUINBOCTH  KaKk  HMHTerpaibHas  (opMa  BBIpAKEHUS
YEJIOBEUECKON COLIMAIEHOCTH.

IIpenmeT wucc/jenoBaHusi — coJepkaHHe U OOBEKTHUBHBIC
OCHOBaHHs Hjeaja CHpPaBeJIMBOCTH, YCIOBHS €ro peaju3aluil B
COLIMATBHON MPAKTUKE COBPEMEHHOT'O O0IIECTRa.

I'unoTe3a wuccienoBaHusi: coiepkaHHe W OOBEKTHUBHBIC
OCHOBaHMSI HJeaja CHOPABEIJIUBOCTH, €ro T'yMaHHUCTUYECKas
HaIpPaBJIEeHHOCTh MOTYT OBITh PAacKpHITHl HA OCHOBE aHalM3a OOIIei
MIPUPOJIBI YEIOBEKA, B TIEPBYIO OUYepellb, TAKOH ee (pyHIaMeHTaIbHON
XapaKTEPUCTUKHU, KaK COLUAIbHOCTh. llogiuHHAs COLMaIbHOCTH
MpearnoiaraeT paBHOE OTHOIICHHWE COIMyMa K CBOMM YJEHaM C
Y4E€TOM HX HEPaBEHCTBA (TIPOIIOPIIMOHATBLHOCTE ), YTO COOTBETCTBYET
OCHOBHOMY CMBICITYy MOHSTUSL cropaBeanuBocTd. CBoe AyXOBHOE
BBEIDOKEHHE  COMHAIBHOCTb HAXOAWUT B  MOpPaJH, TOITOMY
HPaBCTBEHHOE MOHITHE CIPABEIJIUBOCTH SIBISECTCS KIIOUEBBIM IS
MOHUMAaHUsl TPaBOBOM, TIOJIUTHYECKON, SKOHOMHUYECKOW U T.I.
CIpaBeJIMBOCTU. Mopaib U MpaBo UTPalOT MEPBOCTEICHHYIO POJb B
rapMOHH3AIHH COIMATTLHBIX OTHOLICHUH, JIOCTHKEHUU
KOMITPOMHUCCA JIMYHBIX W OOIIECTBEHHBIX HHTEPECOB, PEaTH3aI[iH
MPUHIIUTIA CTIPABEJTUBOCTH B COIUAIBHOM MPaKTHKE.



Henp  ucciegoBaHMsi  3aKIIOYa€TCI B BBISBICHUH
T'yYMaHUCTUYECKOMN HaIpaBJIEHHOCTH ujeana COIMAJIbHOU
CIIPaBEIJIMBOCTH.

3agauu ucc/ie0BaHUS:

» paccMOTpeTh CIPaBEJIUBOCTh Kak (OPMY BBIPOKCHHS
COIMAJIbHON TIPUPOJIBI YETIOBEKA;

» BBISIBUTH  CYIIHOCTh  CHPABEJJIMBOCTH ¥ OCHOBHBIC
coluanbHO-PMIOCO(CKHE HAIPABICHHS €€ KOHIICTITYaTH3aIii;

» YTOYHUTh MECTO KATETOPHU CIIPABEIUIMBOCTA B CHCTEME
MOpaJbHBIX TOHATHA W €€ poib B (OPMUPOBAHUM Hjeaa
CIIPaBEVIMBOCTH;

» 0XapakTepHu30BaTh CrepUKy MTOHUMAaHUS
CIIPaBEJIMBOCTHU B MIPABOBOM CO3HAHUY;

» 5aTh ~ aHANM3  YCIIOBHHM  pealu3alid  MPUHIHIA
CIIPaBEJINBOCTH B COBPEMEHHON COIUAIBHON MPAKTHKE;

» paccMOTpeTh B3aUMOCBSI3b CIPABEATHBOCTH M T'yMaHH3Ma
Kak (hyHJaMEHTAIBHBIX COCTABISIOMINX HOOC(HEPHOTO MPOCKTA.

TeopeTHK0-MeTO10JI0THYECKHE OCHOBBI HCCJIeI0BAHMS.
B kagecTBe 00mIeH METOMOJOTHYECCKOM OCHOBBI JTHCCEPTAITUH
WCTIONB3YeTCA JMAJeKTHUYECKUH METOJ, TTO3BOJIAIONINI PAaCcKpPBITh
COOTHOIIIEHHE OOIIET0 U OCOOEHHOTO, a0CTPAKTHOTO M KOHKPETHOTO
B TPEICTaBICHUAX O CIPABEAJIWBOCTH KaK COIMAIFHOM H7eale.
Oco0oe BHUMaHHE YCINSCTCS MPUHIIUAITY BCECTOPOHHOCTH, KOTOPBIN
MpEANONaracT BBIICICHUE W3 MHOXKECTBA CBSI3ed M OTHOLICHUM
HCCIEAYeMOrO0  O0BEKTa  TJIaBHOTO, CHUCTEMOOOPA3YIOIIETO,
OTHOIIICHUS, OOBEAUHSIONIETO BCE OCTAIbHBIE B IICJIOE, YTO
MTO3BOJISIET CTPOHTH JIOTUYECKH CBSI3aHHYIO TEOPHIO
CIIPaBEJIMBOCTH.

[IpumeHsitoTcsT  METONBI  CPaBHUTEIBHOIO  aHalu3a, B
YaCTHOCTH, COTIOCTABIISIIOTCS CTEIEeHb W XapakTep peaTu3alin
yjaeana CIpaBeJIMBOCTU B MpaBe U Mopanu. Mctopuueckuit meton
MPH  HWCCIIEIOBAaHWU CIIPABENJIMBOCTH B JUHAMUKE DPa3BUTHA
o0miectBa W TOCyHapCTBa  JOMOJHSETCA JIOTHYECKUM  TIpHU



(hopMynupoBKe neGuHUIHH, BBISIBIICHUN CYIITHOCTH
crpaBeIUBOCTH. VIcmonb3yeTcs TakyKe aHTPOTIOIOTUIECKUH TTOAX 0T
MIpY aHaJIu3€e MPoOIeMbl ONpeesIeHHIs 00IIeH MPUPOIBI YEIOBeKa.

TeopeTuueckoii OCHOBOM HCCIIeIOBAHUS SIBUJTUCH
OTEYECTBEHHBIE COLMANIbHO-(hunocodckue paboThl, B KOTOPBIX AaH
aHaJIM3 COLHMAJbHOM CIPaBEAJUBOCTH KaK HOPMAaTHBHOW WAeU
COBPEMEHHOTO TOJIUTUKO-TIpaBoBoro co3Hauus (I'. B. Manbmes,
B. C. Hepcecsun, C. I1. Cypossrun, A. WM. DxumoB); paboThl 1O
9THKE, B KOTOPBHIX CIPABEIIUBOCTh PacCMaTPUBAETCS KaK OJIHO U3
¢yHaaMmeHTanbHBIX  moHATHH  Mopamu  (JI. M. ApxaHrenbsckuii,
B. A. batomkus, I'. H. I'ymMHNnK#Hii), a Takoke pabOThI, TOCBSILEHHEIE
WICCIIETOBAHUIO COBPEMEHHOTO I'yMaHHU3Ma M CBSI3aHHBIX C HUM HIEH
Hoocepsl U rinobansHON 3THKH (A. B. bparun, K. JI. Epodecsa,
M. T. 3enennioBa, M. B. Makcumos, I'. C. CmupuoB, . B. Ilans-
Kaii-cn).

Hayunasi HOBU3HA HCC/IeI0BAHUS:

1. O6ocHOBaHO TMOJIO)KEHHE O MHOTOACTEKTHOCTH TOHSATHUS
COLUMANBHONH CHOPaBEAJUBOCTH M O HaJUYWU €ro  oomiero
CONlep)KaHMUs,  TPEICTaBICHHOTO  E€JUHCTBOM  paBEHCTBA U
HEpaBEeHCTBA.

2. BeisiBneHbl 00BEKTHBHBIE OCHOBaHMS Hjealla COLUATbHON
CIPaBEINBOCTH, KOPEHAIIUECS B TMPHUPOJAE HYEIOBEKa, B €ro
NOTPEeOHOCTSIX M MHTEpecax Kak COLUaIbHOTO CYLIECTBa.

3. PackpsiTo 3Ha4YCHHUE HPaBCTBEHHOTO TOHSATHSA
CIpPaBEUIMBOCTH  KaKk  CHCTEMOOOpPAa3yIoleTo B TIpoIlecce
(hopmHpoBaHUs Heata COUMATbLHON CIIPaBEATUBOCTH.

4. KoHKpeTH3UpoBaHO  COOTHOIIEHHWE  MOPAJBHOTO U
MPaBOBOTO aCMEKTOB HJeajla CIPaBeJIMBOCTH: HPaBCTBEHHAS
CTpaBeIIMBOCTb — 3TO MEpa TYMaHHOCTH, IPAaBOBasi CIIPaBeINBOCTh
— 3TO PaBEHCTBO MEpe]] 3aKOHOM.

5. OnpeneneHsl yCIIOBUS peanuzanuu MIPUHIIUTIA
CIPaBEIMBOCTH B COLMANBHON U MPaBONPUMEHUTEIHHON MPAKTHUKE
B coBpemeHHOM Poccuu.



6. YCTaHOBJIEHA B3aMMOCBSI3b Hj€aja CHPaBEIMBOCTH U
HOBOTO TyMaHH3Ma KakK Hamboiee aaeKBaTHOTO 3TOMY HIealy
MHPOBO33PEHYCCKOT0 KOHTEKCTA.

IoJs10:xeHUs1, BBIHOCUMbIE HA 3aLIUTY:

1. Tlonsarue COIIMAJIBHOM  CIpaBeJIMBOCTH,  SIBISISICH
MHOTOACIICKTHEIM, ~ UMEeT  OOImMHA  CMBICI  —  CIUHCTBO
(copa3zmepHOCTb, MPOMOPLUHNOHATHFHOCTE) PABEHCTBA U HEPABEHCTBA,
HauOoJee aJCKBAaTHO BBIPAXKAIONIMIA CYITHOCTh CIIPABEIIMBOCTH B
OTIIMYME OT €€ OMpEeIeNIeHHI 4epe3 KaTerophH CBOOOIBI, MPaBIbI,
YECTHOCTH U T. TI.

2. TapMoHWYHAsT  COIMAILHOCTH  MpPEAINOJaraeT,  4To
MOTPEOHOCTH WHAWMBH/IA YOBIETBOPSIOTCS C YIETOM MOTPEOHOCTEH
JIPYTHUX YJICHOB OOUTHOCTH W OJaromoiy4uss OOIIHOCTH B IIEJIOM, a
MMOTPEOHOCTH COMHMAILHOTO IIEJIOT0 — C YYEeTOM MOTpeOHOCTEH
OTIENbHBIX MHIMBUIOB HA OCHOBE MPUHIIHIA IPOTOPIHOHATEHOCTH
(paBHOE — paBHBIM, HEpaBHOEC — HEPaBHBIM), YTO HAXOAHT CBOC
BBIp@XEHHE B HEaJe COIMAIbHON CIIPaBEUTUBOCTH.

3. 3ak0oH TapMOHHW3aIlMU WHTEPECOB IIEJIOr0 (OOIIHOCTH) U
9acTH (JIMIHOCTH) SABJISETCS OOIIECOITMOIOTHUECKIM 3aKOHOM H, TaK
WA UHAYe, YUYUTHIBACTCS BCEMU (OPMaMHU COIHMAIBHOW PETYJISINH.
Ho w©aumbonee mOJHOE BOIUIONMICHHE OH HAXOAUT B MOpAIH
(HpaBCTBEHHOCTH), BCIEACTBHE YEr0 MOpPajih MOKHO PacCMaTpHUBATh
KaK KBUHTICCEHITUIO YeJI0BEYCCKOM COIUATBHOCTH.

4. Kareropusi cripaBeIJIMBOCTH SIBIIICTCS B CBOCH CYIIHOCTH
COLIMAIBHO-3TUYECKONH KaTeropuel; OHa OmpeAemnseTcss Kak Mepa
T'YMaHHOCTH W XapaKTePU3yeT paBHOC OTHOIICHHUE COIMAILHOTO
[IEJIOTO KO BCEM CBOMM WiIEHaM (C Y4eTOM MX HEpaBEHCTBA) KaK K
MOpajJbHBIM [ENSIM M CaMOICHHOCTSM, pPaBHOE YBAXKEHUE WUX
YEJIOBEYECKOT0 JIOCTOUHCTBA.

5. HpaBcTBeHHBIN HUMIIEpaTUB CIIpaBeJIMBOCTU
MOAICPKUBACTCS MPaBOBBIMU MEXaHU3MaMH, KOTOpbIE
KOHKPETH3UPYIOT HOPMBI MOBEICHUS, o0ecrnevynBaoT
CIpaBeUINBOCTh B (opMe  3aKOHOB,  yCTaHABJIMBAEMBIX
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roCcy1apcTBOM. B 3TOM OTHOIIEHWH MOpajib OMHPAETCS Ha IPaBO.
C apyroil CTOPOHBI, 3aKOHHOCTb W TIPABOMOPSIOK HYXKIAIOTCA B
MOCTOSIHHOW OIOpe Ha NPUHLWI CHPaBEeIIMBOCTH KaK Ha CBOE
MOpaJIbHOE 00OCHOBAHHE.

6. AxTyanuzanus uacanda COIHMAJIBbHOM  CHpPaBeJIMBOCTU
BO3MOXHA TOJIBKO B ONpPEAEICHHOM MHPOBO33PEHUYECKOM H
WICO0JOTHYECKOM KOHTEKCTE, B KaUe€CTBE KOTOPOTO B COBPEMEHHYIO
30Xy BBICTYHNAIOT HOBBIH TyMaHu3M (aHTPOIOKOCMHU3M) H
«HOOC(EPHBIN COMATI3MY, OITUPAIOIIHECS Ha TI00aIbHYIO DTHKY.

TeopeTnyeckasi W NpakTHYecKass 3HAYMMOCTH PadOTHI.
Teoperuueckue  TMOJIOKEHHS W BBIBOABI, H3JIOKCHHBIE B
IUCCEepPTAlliH, TIO3BOJSIIOT ~ YIAYyOMTh TMOHMMAaHWE  CYIIHOCTH
CIpaBeNJMBOCTH M €€ OOBEKTHBHBIX OCHOBaHWK. [lpuHImmn
OOBEKTUBHOCTH IICHHOCTEHW, WX B3aMMOCBS3H C YeIOBEUYECKHMU
MMOTPEOHOCTAMH W OOIIeH TPUPOION UYeTOBEKa, OOOCHOBAHHBIA B
KOHTEKCTE aHalu3a HIEH COLMANBbHOW CIPaBEeIIMBOCTH, MOXET
CIIYXHUTh METOJOJIOTHYECKON OCHOBOM JJIs TabHEUIIICH pa3paboTKu
npobieM coBpeMeHHOM PUI0co(CKON aKCHOIOTHH, TEOPUH MOpaH,
TEOPHH KyJIbTYPHI M COITHaNbHON (prumocodum.

[lomoskeHnss ®  BBIBOABI  JWUCCEPTAllM  MOTYT  OBITh
WCTIONB30BaHbl B MPUKIATHBIX HCCIENOBAHUAX [0 aKTyaJbHBIM
BOIPOCaM COIMMAIBHOTO pAa3BHUTHS, B YAaCTHOCTH, IO BOIpPOCAM
COBEPILEHCTBOBAHUS MEXaHU3MOB MPaBOTBOPUYECKON u
MPaBONPUMEHHUTENBHON JEeATeNbHOCTH TOCYJapCTBEHHBIX OpPraHOB
pasIMYHOrO YpOBHA. Marepuansl HCCIETOBAaHUS MOTYT OBITH
BKIIIOYEHBl B COAEp)KaHHE YYEeOHBIX KypCOB IO COLHAJIbHOM
¢dunocodun, punocoduu npasa, MOIUTOIOTUH, ITUKH.

AnpoOanust pa6orbl. OCHOBHBIE TOJOXEHHS U BBIBOJBI
ouccepralMy o0CyXzaanach Ha 3acefaHusix kadenpsl dunocopun
NBanoBckoro rOCyIapCTBEHHOTO XHUMHKO-TEXHOJIOTHIECKOTO
yHHBepcuTeTa W Kadenpsl BaHOBCKOTO TOCyAapCTBEHHOTO
yHUBepcuTeTa. aen u pe3yapTaThl HCCIeI0BaHI MPEACTABICHBI Ha
HAYYHBIX KOH(EpEHIUSAX pa3IMIHOTO YPOBHS, B YaCTHOCTH, Ha
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XIV MexayHapoaubix HaydHbiX uTeHusix namsata H.D. denoposa
(Mocksa, 2013), ma VI PoccuiickoM ¢unocodckoM KOHrpecce
«Dunocodus B COBPEMEHHOM MHUpE: AHAIOT MHPOBO33PCHUII»
(Hmwxawmit Hosropom, 2012); ma XXII MexmyHapoaHOW Hay4dHO-
MpakTU4YecKo KoHpepeHunu «CucTeMa HEeHHOCTEH COBPEMEHHOTO
obmectBa» (HoBocubupck, 2012); ma VI HaydHO-mpakTHUECKOU
koH(pepenunn «Haydnas gucKyccusi: BOIPOCHI  COITMOJIOTHH,
nonuronoruy, ¢wiocopun, ucropum» (Mocksa, 2012); na II
Hay9IHO-TIpakTHIecKor KkoH(pepenimu «European Science and
Technology» (Wiesbaden, Germany, 2012).

KnroueBbie nmojokeHUs] TUCCEpPTalMOHHON paboThl OTpasKeHBI
B 11 mHayydeplx paboTax aBTOpa, B TOM 4YHCIE 4 CTaThsX,
OIyONMKOBaHHBIX B JKypHajax, Bxomsamux B Ilepeuenr BAK u
1 cratbe, OMyOIMKOBAaHHON Ha MHOCTpaHHOM si3bike. OOmuil 00beM
My OJIMKAIMI COCTABISAET 5 1.J1., U3 HUX JMYHO aBTOPY MPHUHAIEKUT
4,25 n.m.

CooTBeTCTBHE  JAHMCCEPTAIUH nacnopry HAY4HOM
CHEeHATBHOCTH. Huccepranus COOTBETCTBYET  MAcIOpPTy
cnermansHoctd  09.00.11 —  «CoumanbHas  ¢Quaocodus», B
YaCTHOCTH, CJEHYIONUM pazaenaM: 1. 9. «IIpobieMbl coBpeMeHHOM
¢mrocopun Co3HaHUSI B UX COLUUAIBHO-(QUIOCO(CKON TPaKTOBKE.
Ponp co3HaHMA B MpakCceoJOTHYECKOM OTHOIICHWH 4YeJOBeKa K
Mupy»; M. 21. «OOmecTBeHHbIE OTHOLICHUS Kak Tpo0diiema
counansHo-puiaocodckoro anammzan; m. 23. «ColuAapHOCTh U
KOH(QIMKT Kak npoOjieMbl couluaibHOH ¢uiocobuny; 1. 24,
«VICTOYHMKM ¥ MEXaHHU3MbI COIHMOKYJIbTYPHOI'O HW3MEHEHHUS»; a
takke 1. 34. «VMcropudeckue cynanObl Poccum, TEpCHEKTHBHI ee
Pa3BUTH».

CTpykTypa 1HMccepTALUU ONpeAeisieTCs HesIMH U 3aJa4aMu
WCCIIEIOBAHNSA W COCTOHWT W3 BBENEHUS, TPEX TJIaB, 3aKIIOUYCHHUS U
cnucka jaurepaTypbl. PaboTa nznoxena Ha 147 crpanunax. Criucok
JUTEPATyphl BKITOYaeT B ceOs 142 HaWMEHOBAaHWS, B TOM YHCIIE,
11 Ha UTHOCTPAHHOM SI3bIKE.
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OCHOBHOE COIEP/KAHUE PABOTbI

Bo BBenennu 00OCHOBBIBACTCSl BHIOOP TEMBI HCCIICIOBAHHMS,
PacKpbIBaeTCs €€ aKTYallbHOCTbh, CTETICHh HAYYHOH pa3paboTaHHOCTH
PO0JIEeMbI, POPMYIHPYIOTCS TI€ITh U 3a/1a4l PaOOTHI, ONPEICISIIOTCS
METOJIOJIOTUYECKHE  OCHOBAaHUS  WCCJICIOBaHMs, HOBU3HA U
MpaKTUYeCcKass 3HAYUMOCTh IMOJNYYCHHBIX PE3yJIbTAaTOB, MPUBOJSATCS
OCHOBHBIC TIOJIOXKCHYSI, BRIHOCUMBIC Ha 3aIlUTYy.

I'maBa nepBas «@®eHOMEH CHPaBeIJUBOCTH: OCHOBAHUS M
CYIIHOCTB)» TIOCBAIICHA aHAIHM3Y KIACCHYECKUX W COBPEMCHHBIX
COLUATbHO-PIITOCOPCKUX KOHIICTIIIHHA CIIPaBEIMBOCTH,
YCTAHOBJICHHUIO OOINEro CMbICTa JTOTO TOHSITHS, & TaKKe
BEISIBJIICHUIO 00OBEKTUBHBIX OCHOBaHUI colnuaibHON
CIpaBeIJIMBOCTH, KOPEHSIINXCS B OOIIEH MPUPOJIC YEIOBEKA.

B maparpade 1.1 «Cnpaseonusocmov kak ¢popma eviparrcenus
yenoeeuecKkoll  COUUAIbHOCMUY — paccMaTpuBaeTcs — mpoOiema
TEOPETUIECKOro craryca Gpriocodckoro KoHIENTa «o0Ias mprupoIa
YeJIOBEKa» W €ro poJid B TMOHUMAaHHU TEHE3MCa YEIOBEUCCKUX
IEHHOCTEH, B TOM YHUCIIE, CIIPABEITMBOCTH.

Bompoc 0 BO3MOXHOCTH JaTh ONpEACICHUE «UEIOBEKa
BOOOIIE» WMEET NPUHIUNHAILHOE 3HAYEHUE, IIOCKOJIBKY €ro
OTpHIIATETILHOE PEIICHHE BEJET K PENSATUBU3MY U CYOBEKTUBU3MY, K
OTKa3zy OT TMpHU3HAHWS OOINEC3HAYMMBIX COIMAIBLHBIX HOPM U
WcalloB, K HEBO3MOXXHOCTH OKCIUIMKAIIMA WX BCEOOIIETO0 W
aOCTPaKTHOTO COACPKAHUSI.

CymecTtBoBaHue  o0mied  MPUPOABI  YeloBeKa  OBLIO
CaMOOYEBHHBIM JUISI OOJIBIIIMHCTBA MBICIHTENCH MPONIIOr0 —
HauMHas C aHTUYHOM ['perum W  3aKkaH4YMBas  HEMEIIKOW
knaccuueckoit punocodueit. B XX Beke mogo0HOE TpaaUIMOHHOE
MpeJCTaBIeHUE CTall0 IOJBEpPraThCs COMHEHHWIO. TeM He MeHee,
MHOTHE 3amanmHeie  ¢wiocodel XX Beka — TMPEACTABUTEIH
¢unocodekoit anrpomnonorun (M. llenep, I'. ITnecHep, A. I'enew,
3. XenrcteHbepr), rymMaHUCTHYEeCKOW micuxojoruu (O. @pomm,
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K. Pomxepc, A. Macnoy), T'yMaHUCTHYECKON COIIMOJIOTUA
(®. 3nanenkuii, A. Illion, Y. Tomac), a Taxke pycckue Gumocodsl
(Bin. ConoBeeB, H. bepnses, H. Jlocckuii, C. ®paHk) MbIcawin B
TOM K€ HampaBl€HUH, YTO ¥ TIPEICTABUTENH KIIACCHIECKOMH
¢mrocopun. OHU CUMTANM, YTO B UENOBEKE €CTh HEYTO BCETAa
MOCTOSIHHOE — TMpPUPOAa, HO €My TPHUCYIIEe TaKKe BEIHKOe
MHO’KECTBO TEPEMEHHBIX (PaKTOPOB, NENAIONIUX €r0 CIOCOOHBIM K
OOHOBJICHHUIO, TBOPYECTBY, CO3UAAHUIO U IIPOTPECCY.

Bompoc 0 gyHAaMEeHTalIbHBIX CBOMCTBaX POIOBOH MPUPOIBI
YeloBeKa, O 3aKIIOUYEHHBIX B HEH MOTPEOHOCTSIX, HOCSIINX
HEOOXOJUMBIH XapaKTep M COCTABJSIFOIIUX OCHOBY BCEX THUIIOB
OOIIIECTBEHHBIX OTHOIIEHHH, CIIEAYET pacCMaTpUBaTh Yepe3 MPU3My
4enoBevyeckoil conuanbHocTu. [Ipu 3TOM mocienHsst HoHUMAaeTcs He
B Y3KOM CMBICIIE — KaK CIIEIU(UIECKH YeIOBeYecKasi CIIOCOOHOCTH K
OOIIeHNIO, TPYAY M A3BIKOBOM NEATENIbHOCTH, a PACIIMPHUTEIHHO —
KaK «acCOLMHUPOBAHHOCTHY, T.€. MOTPEOHOCTH M CHOCOOHOCTD
YeJl0OBeKa )KUTh ¥ BBDKUBATH TOJIHKO B COOOIIECTBAX.

CoxpaHeHne © pa3BUTHE COOOIIECTBA MNPEAIMONIAracT, YTO
MOTPEOHOCTH WHAMBH/IA YOBIETBOPSIOTCS C YIETOM MOTPEeOHOCTEH
JIPYTUX WICHOB OOITHOCTH M 0Jaromoiiyduss OOITHOCTH B IIEJIOM, a
NOTPEOHOCTH 1IEJIOrT0 — C YYeTOM NOTPEOHOCTEH OTHACIBHBIX
WHAWBHUIIOB, BCEX M Kaxaoro. CymHOCTb COIMATIFHOTO COCTOWUT B
COTJIACOBaHUM MHAWBUIYAJILHOTO U KOJUICKTUBHOTO, KOTOPOE MOYKHO
CUMTATh BBICHIMM 3aKOHOM COIMAIILHOW W WHAWBHIYaTbHOU
11eIeCO00Pa3HOCTH B aCMEKTE X B3aUMOJICHCTBHSL.

VYcinoBueM rapMOHMYHOCTH 4eJI0BEYECKOT0 COLMYMa SIBIISETCS
COLIMAJbHOE pPABEHCTBO, NPHUYEM, 3TO PABEHCTBO (C y4YeToM
HEPAaBCHCTBA) [IOJDKHO OBITh KOHKPETHBIM, peallbHbIM, T. €.,
BKJIFOYATh PAaBHYKO IS BCEX JOCTYITHOCTH CPEICTB, HEOOXOIMMBIX
Uit ero obecniedeHus. MOMEHT HEpaBEHCTBA JOJHKEH OBITH TaKHM,
9TOOBl HE BECTH K YHHYTOXKCHHIO paBEHCTBA, a HA00O0pOT,
CIOoCcOOCTBOBaTh €ro YTBEPXKIACHHWIO. EIMHCTBO paBeHCTBA U
HEpaBeHCTBA KaK pa3 M COCTaBISET COJAEP)KaHHE COIHATBHON
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CIpaBeINBOCTH. TakuM 00pa3oM, CHPaBEIIMBOCT SIBISETCS
dbopmoOii  BBEIpOKCHHS COIMAIBHOW CYITHOCTH 4YEJIOBEKa, €€
00BEKTUBHBIX HEOOXOMMOCTEH, B MIEPBYIO ouepenp,
HEOOXOJUMOCTH CYIIECTBOBAHUS, YKPEIUICHUS W BOCCTAaHOBIICHHS
(ecnu  oHa  HapylleHa) TOJHOLCHHOW, MOUIMHHOH, T.e.
FapMOHMYECKOHN COIIMATbHOCTH.

[Maparpad 1.2. «Cymnocmov cnpaseonueocmu: o0cHoéHble
KOHuenmyanuzayuu»  TOCBSIIEH  CPABHUTEIBHOMY  aHAJIM3Y
KJIACCHYECKHUX M COBPEMEHHBIX TEOPUH CIIPaBEeIITUBOCTH.

Vxe B JApEeBHEBOCTOUYHOW M  aHTHYHOW  Quiocoduu
OPEANPUHUMAINCH  TOMBITKA ~ BBISBICHUS ~ 3aKOHOMEPHOCTEH
OOIIECTBEHHOW HM3HH U WX KOHIICNITYyalbHOTO odopmieHus. Tak,
COTJIACHO YYEHHUIO MU(aropenes, crpaBeaIuBOCTh — 3TO BO3AsSHHE
paBHOTO 3a paBHOE, CIEJAOBaHHWE OO0XECTBY M TPaKIAHCKUM
MpaBwiiaM, 00eCTIeYNBaroIIee TAPMOHHUIO MTOTUCHOHN JKHU3HU.

CornacHOo ApuCTOTENI0, CIPAaBEIIMBOCTh O3HAYaeT Kak
3aKOHHOE, TaK M paBHOE, a HECTIPABENTMBOCTh — MIPOTHBO3AKOHHOE H
HepaBHOoe. CHpaBeIMBOCTh 3aJ0XKEHa B CYIIHOCTH YEJIOBEKa,
IMOATOMY, IBWXKUMBIM €l0, OH OyIeT CcoOMomaTh  TOIBKO
CIpaBeUINBBI 3aKOH, a HECHPaBENIUBbII — WICHOPHUPOBATH.
ApHuCTOTEND BBIJENSAET HECKOIBKO pPOJOB CHPAaBEIIMBOCTH —
MPABOBYIO, COIMAIBHYIO M IOJIMTHYECKYIO, Kakaas M3 KOTOPBIX
MMEET B CBOEH OCHOBE PaBEHCTBO B €r0 €IMHCTBE C HEPABEHCTBOM,
T. €. NPONOPUUOHAILHOCTb. TakuMm o0pa3oM, ApucToTeneM ObLIO
BBISIBJIGHO  CMBICJIOBOE  SIAPO  TOHATHS  CIPAaBEIMBOCTH  —
COPa3MEPHOCTb KaK NPUHIIMI OPTraHU3alUul Pa3yMHOTO PaBHOBECHS.

CommanpHasi KOHIEMIUS CIIPABEJIMBOCTH TIOJIy4aeT CBOE
passutne B HoBoe Bpems B paboTax OCHOBOIOJOXHHUKOB
eBpornetickoit  ¢unocopun mpaBa — [ I'pomms, XK.-X. Pycco,
T.T'066ca, Jx.Jlokka, W.Kanra, JIx.Cr. Mwuia, KoTopbie
CUUTANIM CIPABEAJIUMBOCTH OCHOBOH mpaBa. I'. I'poruii ncnonb3oBan
TP TEpMHHA /s OOO3HAYEHHs TMOHSTHA CIPaBEUIMBOCTH —
«justitia», «aequitasy», «aequilitas». Justitia — 3To crpaBeaJIUBOCTH B
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o0mmeM, Kak COOTBETCTBHE OJlary Kaxxaoro cyOnekTa; aequitas —
MPUHOWT  OOIIECTBEHHBIX  OTHOIIECHWH, IMpeayCMaTpPUBAIOLIHHA
paBHOE (B 3aBHCHMOCTH OT TIIOJIOKCHHUS) pAaCIpe/eicHne Oar;
aequilitas — cmpaBemnBoe paBeHCTBO. COIOCTAaBISSI PABEHCTBO U
MPOTOPITUOHATBHOCTD, ['. 'polinii MPUXOAUT K BBIBOAY O TOM, YTO
TJIaBHAsS MOTPEOHOCTH YeJI0OBEYECTBa 3aKITFOYACTCS B
CIPaBEUIMBOCTH KaK «OOIIECTBEHHON M0OpoAeTen», KOoTopas
MOJTy4YaeT PealN3allvio B OJlare, Ha3pIBAGMOM PaBHOIIPABUEM.

CoBpeMeHHBIE  3amaJiHbIe TEOPUH  CIPABEAIUBOCTH  —
kommyHutapusm (M. Canzmen, M. Yomuep, A. Makunraiip),
neonmuoOepanmsm  (J[x. Poyns, P.JIBopkuH) u JmOepTapuaHCTBO
(®. Xaitek, P. Hozuk, M. ®puaman), chopMHUpOBaBIIHECS B HOBBIX
COLIMATBHO-UCTOPUIECKUX YCIIOBUSAX, COXPAHSIOT MPUBEPKEHHOCTH
njeany paBeHCTBA, HO OTIMYAIOTCS MparMaTu3MoM. [ TaBHOM I1eNbi0
OOIIIECTBEHHOT'O Pa3BUTHSI OOBSBISCTCS MaKCHMAaJbHOE OOpeTeHHe
OOIIIECTBEHHOM MOJB3bI (WM B JIPYrodl Bepcuu — HauOoliee MOTHOS
YIOBIIETBOPEHUE CyOBEKTHBHBIX JKETaHHH ). Mexny
MPEICTABUTENIMU 3TUX HANpaBICHUN CYIIECTBYeT KOHCEHCYC B
OTHOIIIEHWH TOTO, YTO OOIIECTBEHHAs CHPaBEUIMBOCTh TpelOyer
0€3yCIIOBHOTO yBaXKCHHsI ()OpPMaJbHBIX MPAaB WHIUBHIA, & TAKXKE B
OTHOIIICHUU BO3MOXHOCTM M HEOOXOJUMOCTH TMEpeyCTpOiCTBa
oOIrecTBa Ha paNUOHANBHBIX (T.€. Pa3yMHBIX M CIPABEIJIUBBIX)
ocHOBaHMAX. Ho manee ux B3TIIsAIbI CyIIECTBEHHO PACXOMSTCS.

Opau (TMOEPTAPUCTHI) MONATAIOT, YTO IENIM 0JIAr0COCTOSHUS
MPUHIMITHAILHO HECOBMECTHMBI C HHAMBHUIYAILHOW CBOOOJION:
mo0asi TOMBITKa OOIIecTBa pean30BaTh KOJUIEKTUBHOE OJaro
HapyIaer mpaBa HHANBUAA. [{pyrue (JIeBbie TUOEpabl) JOMYCKAIOT
KOMITPOMUCC CBOOOJBI ¢ OJlaroM, cyuTasi, 9TO OJArOCOCTOSIHUE TaK
e HeoOXOIUMO IS WHAMBHYaThLHOTO DPAa3BUTHSA, KaK CBOOO/A.
KoMMyHUTapuCTBl pa3BUBAIOT TE3UC O COLMAIBHOW MPHUPOJIE
YeIIOBeKa, PE3K0 KPUTHKYs JIMOEpaqu3M M OTBEpras ero TJIaBHOE
MTOJIO’KEHUE O TOM, YTO WHAMBHIBI POKIAIOTCS U )KUBYT COBEPILIEHHO
CBOOOHBIMH OT COIMATBHBIX CBA3EH 1 0053aTENbCTB.
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['maBHBIE ~ HEMOCTATOK HEOMMOCpPaTbHBIX W, OCOOCHHO,
nubepTapuaHCKUX KOHIETUN CIPABEININBOCTH COCTOUT B TOM, UTO
OHHU SIBHO PACXOASTCS C HMMIIEPATHBOM TYMaHHOCTH W JPYTUMH
akcrnomamu Mopaiu. CrpaBeaMBOCTh, MOHUMaeMasi Kak paBEHCTBO
CBOOOJ/IHBIX MHIUBHUJIOB, (DAKTUYECKU CBOJUTCS K YECTHOCTH WM K
STOM3MY COOCTBEHHHKA, OECHPENSITCTBEHHO OCYLICCTBISIIOLIETO
SKOHOMHUYECKYIO JIEATENbHOCTh B COOCTBEHHBIX MHTEpecax. B arom
OTHOIIICGHUU 00Jiee MPEANOYTHTEIBHBIM SBISICTCS KOMMYHUTAPU3M,
KOTOPBIN TPSIMO YKA3bIBAET Ha MOpPAJbHBIE OCHOBAHHS COIIHAIIBHOM
CIPaBE/TMBOCTH.

Bo Bropoil rnaBe «Mpmean cmpaBelIMBOCTH: MOPAJIBHO-
NpPaBoOBbIe AaCMEKTbD) PACKPBIBACTCS COJAEP)KAaHHE KaTerOpHUu
CTHpaBeIJIMBOCTH Kak 00oO0miaoomero couuaibHo-(puaocodckoro
MOHSTHSA, BBIPAXKAIOMIETO OOBEKTHBHBIE HEOOXOAMMOCTH M YCIOBHUS
COBMECTHOM J>KHU3HU JIIOAEH U, OJHOBPEMEHHO, aHAIU3UPYETCS
CIPaBeUIMBOCTh KaK COLMAIBHBIN Heal, MOIy4aromuil Hauboiee
SIPKOE BOILIOIICHWE B MOPAJIH U MPaBe.

B naparpade 2.1. «llonamue cnpaseonugocmu é Konmexkcme
OCHOGH020  MODAIbHO20  3AKOHA»  CMBICT W 3HA4YCHHE
CIPaBEIMBOCTH PACKPBIBACTCS Yepe3 MPHU3MY MOpald B IIEJIOM, B
CBS3M C TMPHUHIUIAMH  KOJUIGKTUBHOCTM M  YEJIOBEYHOCTHU
(TyMaHHOCTH).

UYenorek, OyIydu CYIIECTBOM COITHAILHBIM, XapaKTepU3yeTCs
TaKKe WHIUBUAYAIBHBIMY, Y3KOJWYHBIMH MOTPEOHOCTSIMH, a
3HaYUT, B €r0 IOBEJCHUHU MPOSABISIOTCS JBE MPOTHBOIOJIOKHBIE
OOBEKTUBHBIC HEOOXOJUMOCTH: OJlHA B oOecredeHuu oOIIero,
apyras — nudHOTO Onara. Ha ocHOBe WX B3amMMOJEHCTBHS, B
YaCTHOCTH, MPOTUBOJICHCTBUS  APYyr  JAPYTY, BO3HUKAET
HE00X0IUMOCTh 150'¢ YpaBHOBEIIMBAHUS, rapMOHHU3AIUH.
OcyiiecTBieHHe 3TOH HEOOXOJMUMOCTH IOJIE3HO JUIS COIMyMa, a
HapyIICHUE BPEIHO U OMACHO KaK JJis O0IIECTBA B IICJIOM, TaK M IS
KaXIOro ero wieHa. VIMEHHO OHa CIy)XUT OCHOBaHHMEM MOpPaJH,
KOTOpasi SABIISIETCS JYXOBHBIM CPEICTBOM €€ pealm3alud. JTa
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HE0OXOUMOCTh HaXOJUT CBOE OTPa)K€HHE B OCHOBHOM MOPAJIHFHOM
3aKOHE — 3aKOHE T'apMOHM3ALMK MHTEPECOB OOINECTBA W JIMYHOCTH
(uenoro u wactu). OCHOBHOI MOpPaJIbHBIA 3aKOH (B (hOPMYIHPOBKE
I'. H. 'ymautikoro) TpeOyeT OT HWHAWBHAA OTHOCHTHCS K Onary
o0IIecTBa Kak K NEPBUYHOW Lend, K Onary JUYHOCTH — KakK K
KOHEYHOH LIEJH U K UX EAMHCTBY — KaK K BBICILICH LIENH.

OCHOBHOW  MOpanbHBIM 3aKOH  SIBISICTCS HE  TOJIBKO
MOpaJIbHBIM, HO M (YHAaMEHTaJIbHBIM OOIIECOIMOIOTHYECKUM
3aKoHOM. Bce ¢opMbl colnuanpbHOM PEryisaiuu, TaK WIH HHadYe,
YUUTBIBAIOT 3TOT 3aKOH, CIOCOOCTBYIOT €ro peanuzauuu. Ho omno
JIeno  —  CHOCOOCTBOBaTh  YCTAHOBJIGHUIO — TaPMOHHUYECKHX
OOIIIECTBEHHBIX OTHOIIEHHWA, YTO ¥ OCYIIECTBIISIETCS IPABOM,
MOJMTUKOM, HCKYCCTBOM, pelWrHed M T.A., a JApyroe — OBITH
BOIUIOIIEHHBIM 00pa3oM JTOH TapMOHHMH, HOCHTEIEM ujaeasa
CIPaBEUIMBOCTH B €ro BBICIIEM WM HauOoJiee TOJHOM 3HAYCHHH.
Mopanb (HpaBCTBEHHOCTb), TakKUM o00pa3oM, BBICTyMaeT Kak
KBHUHTICCEHIIHS YEeJIOBEYECKON COIUATbHOCTH.

Mopanb sSBISeTCS TaKKe HOCUTENeM HaeanoB 100pa, mpaspbl,
TYMaHHOCTH, J0JTa, 3a(UKCHPOBAHHBIX B COOTBETCTBYIOIINX
MOpaJbHBIX MOHATHAX. Hanbomnee TecHas CBSI3b CYHIECTBYET MEXKIY
MOHSATHEM CIIPABEJIMBOCTH U MOHATHEM T'YMaHHOCTH. |'yMaHHOCTb
(4emOBEYHOCTS) — 3TO ONHA W3 CTOPOH OCHOBHOTO MOPAJIBHOTO
OTHOLICHHUS, & UIMEHHO, OTHOLICHWE K JIMYHOCTH KaK K KOHEYHOU
uenu. ChpaBeAqUBOCTh OMpEnensieTcss Kak Mepa T'yMaHHOCTH,
HaxXOZsIas CBOE BBIPAKEHHWE B OTHONIEHHHM OOIIECTBA K CBOHWM
yieHaM (a TaKKe OJHOW JHMYHOCTH K JAPYrod) Kak K paBHBIM
MOPAJIHHBIM IEJISIM M CAMOIIEHHOCTSIM.

Bynyun ynuBepcanbHOl (HhOpMOH CYIIECTBOBaHUS MCTUHHOM
NPUPOABI YENOBEKa, MOpalb COACPIKUT KaK HAeal YeJOBEYEeCKOH
JUYHOCTH, TaK M HJeal OOIIEeCTBEHHOTO YCTPOWMCTBA, MIPH KOTOPOM
NPUHOMIIBI MOpAJIM MOTYT pPEajn30BaTbCcsi B TIOBEACHUH BCEX, BO
BCAKOM ClIydae, MOIABIIAIONIETO OOJNBIIMHCTBA WIEHOB COIMyMA.
3TO BO3MOXHO JIMIIIh B COMUAILHO-OJHOPOJTHOM OOIIECTBE, T. €. B
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YCIIOBUSIX COIIMAIFHOTO PAaBEHCTBA, OTCYTCTBHS OKCILIyaTaI[HH
OJIHOM YacThlO cOllMyMa Jpyroi ero yactu. Jiroau no ceoeit npupoje
PaBHBI, MEXKJYy HUMH CYIIECTBYET «ECTECTBCHHOE pPaBEHCTBOY,
KOTOpO€ JI)KHT B OCHOBE WX CTPEMJICHHS K COIHaJIbHOMY
PaBEHCTBY, K OOphOE 3a CIIpaBeAITUBOCTb.

Takum  00pa3oM, TIOHITHE CHPABSIIUBOCTH, OyIydd
MHOTOACTIEKTHBIM W OTpa)kas BCIO COBOKYITHOCTH OOIIECTBEHHBIX
CBSI3€H W OTHOIICHWH JIIOJCH, SBISCTCS COIMATBLHO-(QHUIOCO(CKIM,
HO CHCTEMOOOpa3yIOIIUM I HEro BBICTYIIAeT MOPAIBbHOE TOHSITHE
CIPaBeUIMBOCTH, BBIpAXKAIOIEe €ro CyTh B HaumOoliee O0OmIeH,
YHUBEpCANbHOH Qopme. MopalbHOE TOHATHUE CIPABEIIUBOCTH
WMeeT 3HAYeHHWE pPEryJsATUBHOIO TPHUHIMIA TapMOHHU3AINH
COLIMAJBHBIX OTHOIICHWH W WrpacT pEHIalIlyld pojb B
(hopMHpOBaHUH HJleasia COLMANBHOMN CIIpaBeITNBOCTH.

B maparpade 2.2. «lIpunyun cnpaseonusocmu Kax
¢dynoamenm  npasa»  paccMaTpuBacTCS ~ 3HAUCHUEC  Hjeana
CTpaBeJIMBOCTA Il (YHKIIMOHHPOBAHMS IpaBa Kak (HOpMBI
pPETyNSIMM  COIMUANBHBIX  OTHOIICHWH, aHAIM3HPYIOTCS  JIBa
OCHOBHBIX THIIA MPABOIIOHIMAaHHS, CYIIECTBYIOIINUX B COBPEMEHHOM
MIPaBOBEICHUH, — TIO3UTUBUCTCKHIA U HETIO3UTUBUCTCKHIA.

CTOpOHHMKM  TO3WTHBM3MA  TpeuiararoT  (opMaibHOE
OTIpe/ieTIeHNe TMpaBa KaK COBOKYITHOCTH 3aKOHOB, CYyJeOHBIX
pEIICHNH, aKTOB TOCYJNApPCTBEHHOW BJIACTM HE3aBUCUMO OT UX
COJIep)KaHUS; OHU OTPHUIAIOT TMPaBO BHE 3aKOHA (ECTECTBEHHOE
mpaBo). CTOpPOHHHKH  HEMO3UTHBHCTCKOTO  IPABOIIOHMMAHUS
MpeJIaraloT COJepKaTeIbHBINA MOIX0A K onpeseieHuio npasa. OHu
pa3nIMyaloT MpaBO M 3aKOH, YTBEpXKIas MPHOPHUTET IpaBa Mepen
3akoHOM. [Ipm »TOM B OJHOM Cilyd4ae TMpaBO TPAKTYETCS Kak
BOIUIOIICHUE MOPAIbHON CIPAaBEIIMBOCTU (ITHYSCKOE MOHUMAHUE
mpaBa), BO BTOPOM — Kak (opMaipbHOE pPaBEHCTBO CBOOOIHBIX
nHABUIOB. OHAKO 3TH MOIXOJBI HE CIEIyeT MPOTHBOIOCTABIATh,
MTOCKOJIBKY TPHHIIAITEI PaBEHCTBA, CBOOOBI U CIPABEIIMBOCTH HE

MPOTHUBOpEYAT APYT APYTY.
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JlefCTBUTENBHO, MNPUHIMI (POPMAIBLHOTO PABEHCTBA HMMEET
YHUBEpCAIbHOE 3HAYEHHE JJISi BCEX MCTOPHUYECKHUX THUIIOB IpaBa |
BEIpQXKACT CIEMU(HUKY TMPABOBOTO Crocoba  peryIrupoBaHHS
OOIIIECTBEHHBIX OTHOIIEHWH CBOOOMHBIX HWHAWBUAOB. OTCyTCTBHE
MIPHUHIIMIIA PABEHCTBA 03HAYACT U OTCYTCTBHUE MpaBa Kak TAKOBOTO.

[lonsiTue  cHpaBemIMBOCTH  KOHKPETHU3UPYET  IOHATHE
paBEHCTBa, JIOTIOHSAS €T0 MPEICTAaBICHUEM O MPOTOPIHNOHATFHOCTH,
T. €., paBHOW Mepe CBOOOABI W T'YMaHHOTO OTHOIICHUS K pPaBHBIM
VHAWBHUIIAM W HEPaBHOM — K HepaBHBIM. CHpaBeIMBOCTh — HE
(opManbHOE PaBEHCTBO, a COJCPKATEIBLHOE, T. €. YYHTHIBAIOIICS
pasnuuus MeXIy WHIUBUAAMH (HAIIPUMEP, MEXAY B3POCIBIMHU U
OETbMH, MY)XUYMHAMH ¥ OKEHIIMHAMH W T..), 9YTO SBISETCA
HEOOXOJUMBIM YCIIOBHEM TMOJJIMHHO CIPaBEUIMBBIX COIHATHHBIX
OTHOIIICHUH. IIpaBo €cThb HOPMAaTHUBHO 3aKperieHHas
CIPaBeINBOCTh, OHO BBICTYNAET HOCHTEJEM CIIPaBETMBOCTH,
o0ecrneunBaeT ee JOCTHKCHUE.

C mnpuHIMIIaMH DPaBEHCTBA W CIPABEAJIMBOCTH CBSI3aH U
TPETHI acTeKT CYIIHOCTH IpaBa — MpaBa Kak cBo0ojbl. Crenuduka
MpaBoBOH (HhOPMATLHOCTH OOYCIIOBIICHA TEM, YTO MPAaBO BHICTYINAET
Kak (opma OOIIECTBEHHBIX OTHOIICHWH HE3aBUCHMBIX CyOBEKTOB,
MMOYMHEHHBIX B CBOMX JICHCTBHSX W B3aWMOOTHOIICHHSIX OOIICH
HOpME, TIpUYeM caMa He3aBHCHMOCTh ITHX CyOBEKTOB M MX PaBHAS
MOYMHEHHOCTh OOIel HOpME OIPENENSIFOT CMBICT H CYIIECTBO
MpaBoBOil (GOpMbI ObITHS W BEIpaXeHUs CBOOObL. [loHsTHSA
CIPaBEINBOCTH, CBOOOABI W pABEHCTBA OKAa3bIBAIOTCA, TaKUM
o0pa3oM, Hepa3[eIUMBIMA M COCTaBJISIFOT OCHOBHOE COJCpIKAHUC
MIPaBOBOTO PETYIMPOBAHUSA AESATEILHOCTH JIIOIEH.

[MomuTHKO-IPaBOBOM  aceKT  HJSH  CIPaBEAIUBOCTH
TPAJUIIMOHHO aKIEHTUPYETCS B 3aMaJHON COMHATbHO-PUIOCO(CKOH
Mbicid. Hamportus, B pycckoit (uinocopuu MOHATHE IIPaBOBOM
CIPaBEUIMBOCTH CONPSDKEHO C TIOHATHEM «ECTECTBCHHBIX IIPaB»
YelloBeKa M HPAaBCTBEHHOCTHIO. B Teopwsx CIpaBeIMBOCTH,
paspaboTtanHbix  pycckumu  ¢mirocodpamu  B. C. CosioBbEBBIM,
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I1. 1. HosropoanesbivM, W. A. UnbuabiM, C. JI. @pankoM, maeTcs
00OCHOBaHME €IMHCTBA MOpajdl U TMpaBa. Tak, cOrJacHO
B. C. ConoBseny, paBo eCThb «UCTOPUUECKU-TIOABUKHOE
oTpesieNieHne HeOoOXOIMMOro NPHUHYIUTEIIEHOTO PAaBHOBECHS IBYX
HPaBCTBEHHBIX MHTEPECOB — JIMYHOW CBOOOABI M oOIIero Omaray.
WN. A.neuH paccMmaTpuBaeT MpaBOCO3HAHME KaK «IyXOBHBIN
OpraHy», KOTOPBIH MPUCYTCTBYET B KAXKJIOM M3 HAC, MO0 YEJIOBEK €CTh
CYIIECTBO COLHMalbHOE, M B3aUMOJCHCTBHE B 0OIIECTBE C
HEOOXOJMMOCTBIO  MPHUBOAUT K  IIOCTAaHOBKE  BOIpoca O
CIPaBEJINBOM M HECIIPABEJINBOM.

Takum 00pa3om, NPUHIMII CIPABEJIMBOCTH BBICTYMAET
WHCTPYMEHTOM, CITOCOOOM IOCTIDKCHHS OajlaHca HOPM MOpau
(«ecTecTBEHHOTO MPaBa») U HOPM IIO3UTHBHOTO» NpaBa Ha JaHHOM
YPOBHE DKOHOMHYECKOTO, IMOJIUTHIECKOTO M KYJIBTYPHOTO Pa3BUTHS
obmectBa. KoppekTupyromiee BIMSHUE MPUHINIA CIIPABEIITUBOCTH
YVAEpKUBAcT 3aKOHHOCTh OT TMpeBpamieHus B (opMamu3sM U
JOTMATH3M, a TYMaHH3M — OT IIPEBPAIICHHUS B aHAPXHIO.

B tperbeli rnaBe «Mpean cnpaBeqJIMBOCTH M CONMAJBLHAS
NMPaKTHKA» aAHATM3NPYIOTCS MTOJIMTUKO-TIPABOBEIE,
MHPOBO33pEHYECKHE u WACOIOTHYECKUE MIPEAMOCHUTKH
3¢ peKTHBHOr0 (YHKIMOHUPOBAHMS HIEalla CIPABEIJIMBOCTH KaK
PETYNATUBHOTO MPUHIIMITA COMATBHBIX B3aNMOICHCTBUH.

B maparpade 3.1. «Jokmpuna couuanvrnozo zocyoapcmea u
HPAGONPUMEHUMENbHAA  NPAKMUKA»  OIpPEIENieTcs  poJb
rOCyIapCTBEHHO-TIPABOBBIX WHCTHTYTOB B CO3J@aHUH COIMAIHHBIX
YCIIOBUH, HEOOXOAMMBIX IJIS1 MPAKTUUECKOW pear3alui NpUHLIUIA
CIPaBETMBOCTH.

Konnenuusa coumanbHOro rocyiapcTBa, KOTopas sBISETCS
JOKTPUHOW COLMAIBHOM CHpPaBeIMBOCTH HOBEMIIEro BpEeMEHH,
MpennoyiaraeT  akTHBHYIO  JEATEIbHOCTh  TrOCylapcTBa B
SKOHOMHYECKOH, COLIMAJIbHON 1 TPaBOBOH cepax — B HAIIPABICHUH
oOecriedeHus] PaBeHCTBA TPakJaH Iepel] 3aKOHOM, pacIpeeIeHus
JOXOJIOB  TPOTIOPIIMOHAIFHO — 3aTPAY€HHOMY TPYAY, Pa3BUTHA
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TPaXJAHCKOTO O0O0IecTBa, MOBBINICHHS YPOBHS OJaroCcOCTOSHUS,
COBEPIIICHCTBOBAHUS 3aKOHOIATEIbCTBA H T. TI.

[MockonbKky conmanbHas MOJUTHKA TOCYIapCTBa €CTh, MPEXK/IC
BCETO0, €r0 TIPaBOBas MOJUTHKA, BONPOCH! TIPABOIIPUMEHECHHUST UMEIOT
peliaroniee 3HAYCHHWE JUISl YTBEPXKICHHUS MPUHIUIA COLUATBHON
CIPaBeUIMBOCTH. [ OCYyAapcTBO  JTOIDKHO  IOCICJOBATEIBHO U
TEJICHANPABIICHHO CO3/IaBaTh YCIIOBHS, MPH KOTOPBIX CIPaBEIJIMBEIC
pelieHuss B OOJNACTH  COLMAIBHON  TOJIUTUKH, IIOJyYUBIIHEC
aJICKBaTHOE BBIPAKCHUE B HOPMATHBHO-TIPABOBBIX aKTaX, JOJKHBIM
00pa3oM peau3yrTCsl U IPUMEHSIOTCS.

CripaBeITMBOCTh  SIBIISICTCSI  BaXKHEUIIMM TpeOOBaHWEM K
MPUMEHEHUIO TpaBa, HapsAay ¢ TpeOOBaHUSMH 3aKOHHOCTH,
000CHOBaHHOCTH, IIEJIECO00Pa3HOCTH, HCTUHHOCTH. CIIpaBeTMBBIM
Clle/lyeT TPU3HATh TaKoe TMPHMEHEHHE HOPM TIpaBa, KOTOpOE:
1) BeIpaskaeT ¥ oOecrneunBaeT AaACKBATHYIO JKOHOMHYECKHM,
HPaBCTBCHHBIM W  TIPAaBOBBIM  YCIOBHSM KH3HM  OOIIECTBa
JeSITENIBHOCTh  TIPABONPUMEHUTEILHBIX OPraHoOB M JIOJDKHOCTHBIX
muI, 2) o0ecreunBaeT COOTBETCTBHE MEXIY CYOBEKTHBHBIMU
npaBaMUu U 00S3aHHOCTSAMH, JIeTHHEM U Bo3JasHueM. CripaBeliinBoe
cyneOHOe  pelieHWe — TpeAroyiaraeT  TOYHOE  BEISBIICHHE
OOCTOATENBCTB JIea, MPAaBWIBHYID M BCECTOPOHHIOI OIICHKY
CUTyallil C YY4ETOM €€ HHAMBUIYAILHBIX OCOOCHHOCTEH, BEPHBIN
BEIOOP W  HCTOJIKOBAaHHWE COOTBETCTBYKOINCH HOPMBI  IpaBa.
JleiicTBOBaTh 1O  CHOPaBEAJIMBOCTA — 3HAYWT JICWCTBOBAThH
MPaBOMEPHO, COOTBETCTBEHHO BCEOONIMM W PAaBHBIM TPEeOOBaHUIM
rpaBa.

VYuuThiBas AWHAMH3M ~ CHPaBEIJIMBOCTH, a TakXke ee
OTHOCHUTEIBHBIA  XapakTep, HEOOXOAMMO  OCO3HaBaTh, 4YTO
CIPaBEUIMBOCTh COACPKHUT B CeOE 3JICMEHTHI HECIPABEIMBOCTH,
JIOJIsI KOTOPBIX 3aBHCUT OT YPOBHSI pa3BUTHs oOIIecTBa (MIPaBOBBIX,
MOpaJIbHBIX, SKOHOMHUYECKUX, MMOJUTUICCKIX W MHBIX OTHOIICHHIA).
3agada rocygapcTBa W OOIIECTBA COCTOMT B TOM, YTOOBI YPOBEHB
CTpaBEeJIMBOCTH B PETYJMPOBAHHM OOMICCTBEHHBIX OTHOIICHHUN
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HEYKJIOHHO TIOBBIIIAJICS, @ CTENEeHb HECTPaBEIJIMBOCTH TaK Ke
HEYKJIIOHHO Ijla Ha cHmkeHne. CoXpaHEHHE BBICOKOTO YPOBHSA
MPaBOBOHM CHPaBEUIMBOCTH OIpenesieTcss IByMS (aKTopaMu —
JETUTUMHOCTBIO ¥ COLMANBHBIM  KOHTposieM. YeMm  BbImIe
JISTUTUMHOCTh TPABOBOW CIIPABEIJIMBOCTH, TEM MEHBIIE TpeOyeTcs
PECYPCOB BHEIIHETO MPHUHYXKICHUS, W HA000pOT. JIETHTUMHOCTH
MOpSKAa 3aBHCUT OT IIEHHOCTHOW TPUBEPKEHHOCTH TpaKIaH
KOHCTUTYIIMM TOCYJapCTBA M BBIPAXKACTCS B TOJUTHYECKOM
KoH(popMH3ME.

[MpuHOMN  CHpaBe/UIMBOCTH, OPraHUYECKH BBITEKas U3
00BEKTUBHOH HEOOXOAMMOCTH COBMECTHOW AEATENBHOCTH JIONEH,
SIBISIET  COOOM  COIMMAIIbHYIO IIEHHOCTh, OEpyIlyl0  Hadayio
HETMOCPEICTBEHHO B HPABCTBEHHBIX OCHOBAHUSAX CaMOW IMPaBOBOM
cUCTeMbI. brmarogmaps 3akperuieHHI0O W COOJIOJEHHIO MOpPaIbHO-
MPABOBBIX HOPM MOXKET CYIIECTBOBATH IPABOBOE TOCYNApCTBO HU
rpaxgaHcKkoe o0mecTBO. TOIBKO B TAKOM OOILECTBE YETOBEK MOXKET
OBITH MOPAJTEHBIM.

B  maparpage 3.2. «Hoean  cnpaseonueocmu 6
2YMAHUCIUYECKOTL nepcnexkmueey WCCIIEAYIOTCS
MHPOBO33PEHYECKHE U IIEHHOCTHBIE YCTAaHOBKH, HEOOXOIMMEBIE IS
MPUOIYDKEHUS K UIeaTy CIPaBEAJIMBOCTH B OOIIECTBEHHON KU3HMU.

Wnean cripaBeaTMBOCTH — 3TO MBICJIICHHBIH 00pa3 ryMaHHOTO
0O0IIECTBEHHOTO YCTpPOWCTBA, peanu3yIonero TIPUHITATT
MPONOPLMOHANBHOCTH  (copa3MepHOCTH) BO  Bcex  cdepax
oO0IIeCTBEeHHOW XU3HU. Mnean crpaBenInBocT MOKeT 3P eKTuBHO
BBITIOJHITh CBOU PETYNIATUBHBIC (PYHKIMU JIHIIL B OMPEISICHHOM
MHPOBO33PEHUYECKOM  KOHTEKCTE, KOTOPBI  JOKEH  HOCHUTH
T'YMaHUCTHYCCKUN XapakTep. Onnako TYMaHUCTHYECKOE
MHUpPOBO33peHHE Tmperepneno B XX BEKe CTONb IIIyOOKHE
TpaHCc(OpPMALIMU, YTO CETOJHS MOXHO TOBOPHTh O KpHU3HCE
ryMaHU3Ma B paMKax O0IIero Kpu3uca eBporeicKoi KyabTypBhl.

I'maBHyro npuumHy Kpusuca, Bcien 3a H. bepnageBsiM u
M. Xei3unroif, Mbl BHANM B aHTPONOLCHTPHYCCKON yCTAHOBKE
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CO3HAHMS, MOJYYMBIIEH MPUOPUTETHOE Pa3BUTHE B E€BPOINECUCKOMN
KyJlIbType, KOTOpas MpHBela K OTKa3y 4YeJIOBeKa OT CIIy)KCHHSA
ujeanaM, K W3JIMIIHEH COCPENOTOYCHHOCTH Ha caMoM cebe, Ha
CBOMX IIOTPEOHOCTSIX W CTpeMicHUsAX. UYeloBek OBUT OOBSIBICH
BEICIICH IIEHHOCTHIO, B HEM BHUJCIU ABTOHOMHYIO JIMYHOCTD,
MMEIONIYI0 TPaBO OTCTaMBaTh CBOM WHTEPECHl Jake B yIIepo
WHTEepecaM IPYTuX JIoAeH 1 00IIecTBa B LIEJIOM.

B nmeficTBUTENEHOCTH, C TOYKU 3pPCHHS MOPATH, YEIOBEK HE
SIBIISIETCS] BBICHIEH LEHHOCTBIO, OH SIBJSIETCSI KOHEYHOM LEIBIO IS
o0miecTBa, 4To He OAHO U TO >ke. OTHOIICHHE K YEIOBEKY «HE
TOJIBKO KaK K CPEJICTBY, HO U KaK K menu camoit mo cede» (M. Kanr),
YBaXEHHE €ro 4YelIOBEYeCKOro JOCTOMHCTBA — 3TO H €CTh
T'YMaHHOCTh, a 3HAYWUT, W CIPABEIUBOCTh. BEICIICH ke IIeNbI0 H
LIEHHOCTHIO SIBJIACTCS] TAPMOHUSI WHTEPECOB MHAWBHIA U WHTEPECOB
obmiectBa. COBpEMEHHOMY YE€JIOBEKY HEOOXOIWMBI HOBBIC HJICAIIBI,
KOTOpBIC HOCST HPABCTBEHHBIN XapakTep. HOBBIN ryMaHU3M JTOJIKECH
OBITh STUYECKIM I'YMaHU3MOM.

Hogas ¢opma rymanmu3ma, KoTopast HAUOOJIEEe MOJTHO OTBEYACT
HPABCTBEHHBIM yCTpPEMJICHHSIM YeJIOBEUeCTBA Ha COBPEMEHHOM
JTarie ero pasBUTUS — OTO HOOCHEpHBIH TYMaHWU3M, OCHOBBI
KoToporo ObuTH 3anoxeHsl B. Y. Bepraackum B yueHun o 6uochepe
u Hoochepe. HoochepHbiii rymaHusm — 3TO IUIaHETAPHBIH
TYMaHu3M, B paMKax KOTOPOTO TPaJUIIMOHHBICE MOpPAIBHEIC
IIEHHOCTU TPUOOPETaOT TIIO0ANbHBIA XapakTep, (opMUpYeTCS
riiobagpHast STHKA.

PaccmatpuBast Hooc(hepHBIN TyMaHU3M, HENb3sI HE OTMETHTb,
YTO UCTOPHUYECKH OH BOCXOJHMT K JIpeBHEH Qriocodckoit KOHIIEIH
CAMHCTBA MHUKPO- ¥ MaKpOKOCMa, BO3POXKICHHOW PYCCKHUMU
¢unocodamu-KkocMUCTaAMU u MOJTy YU BIIICH Ha3BaHUC
AHTPOTIOKOCMI3Ma. AHTPOITIOKOCMH3M BBIBOJUT OOIIEUEIIOBEUYECKHE
HPaBCTBEHHBIC IICHHOCTH Ha ele 0oJiee BHICOKUN — YHUBEPCYMHBIH
— YpOBEHb, OOHAPY>KMBAst UX OHTOJIOTUIECKIE OCHOBAHUS B TIPUPOJIE
YeloBeKa KaKk MHKpOKOCMa M B TmpHupoae wMupa. Hamnume
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OHTOJIOTHYECKMX OCHOBAaHUI MOpall CBUAETEIBCTBYET O €€
OOBEKTUBHOCTH W, CJEIOBATENBbHO, O PEATUCTHYHOCTH ee
(hyHIIaMEHTAILHBIX PUHIMIIOB — TYMaHHOCTH U CIIPABETMBOCTH.

Bo3MoxHOCTB peanuzaiuu uaen r'yYMaHHOCTH u
CIIpaBEJIMBOCTU MOJTBEPIKAACTCS UCTOpUEH denoBedyecTBa. bymyun
¢opMoil  BeIpaKeHHsS ~ OOmIEH  TPHUPOJABI  UENOBEKa, ¢
HeO0OXOUMOCTEH, comManabHasl CIPAaBENJIMBOCTh BBICTYIMAET Kak
BIIOJITHE OOBCKTHUBHOE SBJICHHWE, KaK KayeCTBO OOIIECTBEHHBIX
OTHOILICHUH, B OOJIbIIEH WM MEHBIICH CTEIECHH peaau3yeMoe B
pa3NuYHbIe UCTOPUYECKUE IMIOXU B YEJIOBEYECKHUX COOOIIECTBax, O
YEeM CBUJECTENBCTBYIOT STHOJIOTHS U KYJIbTYpHAsl aHTPOIOJIOTHSL.

Hoocdepubiii TyMaHH3M Kak MHPOBO33pEHYECKas YCTaHOBKA
TECHO CBSI3aH C COLMAJIMCTUYECKOW HACOIOTHEH, BKIIOYAIOLIEH B
ceOsl TPUHIUIBI PAaBEHCTBA, CBOOOJBI M CIPABEIMBOCTH B WX
COLIMAIBHO-TIONIUTHYECKOM acmekTe. [moOanpHBI MMIIEpHaTu3M B
OPUHOWIIE HE CHOCOOCH pEeHIUTh COBPEMEHHBIE MPOOIEMBI
YelloBeYeCTBAa — HHU COIHMaJbHBIE, HHU JKOJOTHYECKHe. TOIbKO
«HOOC(epHBIH connanuzmy, «Hoochepmsm» (A. M. CyberTo) Moxer
BBIBECTH [MBHJIM3AIMI0 M3 KpPU3UCAa M CO3/aTh YCJIOBUS IUIA
TapPMOHHYHOTO COIMONIPHPOTHOTO W COIMAJIBHOTO PAa3BUTHS, IUIA
OCYILECTBJIEHHS CIIPABEIIMBOCTH.

B coBpeMeHHOM TI100aNM3UPYIOMIEMCSI MUPE CIIPABEITHBOCTh
BBICTYIIAaeT KaK WMIIEPATUB M Hjeall OOIIECTBEHHOTO YCTPOHCTBa,
OTpaKkarwIuil OObEKTUBHBIC HEOOXOAMMOCTH COIMAIBHON >KU3HU
mozel B popMe OCHOBHOTO MOPATBHOTO M OOIIECONUOIOTHIECKOTO
3aKOHA TapPMOHM3AIIMU MHTEPECOB JIMYHOCTH U 00IIeCTBA.

B 3axkiioueHMHM u3jIararorcsi  BBIBOALI, 0000IIarouue
pe3yabTaThl  IUCCEPTAIMOHHOIO  HMCCICHOBAHUS, HaMEYaroTcCs
MEPCIICKTHBBl  JNajdbHEWIIero aHajau3a Npo0JEeMBl  CYIIHOCTH
CIPaBEJIMBOCTH B COBPEMEHHOM COITUANTbHO-(PHUI0CO(HCKOM 3HAHWH.
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